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ROB MCKENMA

July 23, 1998 Introduced By: Greg Nickels
opd-nd~1 ‘
clerk 7/23/98 - Proposed No.: 98-472

St

é{w
MOTION NO g. Y,

A MOTION authorizing and approving a 1998/1999 Office of
Public Defense contract for legal services.
WHEREAS, K.C.C. 2.60.040 requires King County council approval of all legal
services contracts entered into by the administration of the office of public defense, and
WHEREAS, the county executive, through the department of community and
human services, has completed contract negotiations with Northwest Defender Associatioﬁ
for 1998/1999 legal defense services; |

NOW, THEREFORE BE IT MOVED by the Council of King County:
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The King County council approves and authorizes the county executive to execute
the attached 1998/1999 Northwest Defender Association contract for legal services.

PASSED by a vote of /R to () this &/’ ! day o SC PIEm bert
1995

2

" KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Chair

ATTEST:

+

(o

Clerk of the Council ,. .

Attachments: Northwest Defender Association 1998/1999 contract




INDEPENDENT CONTRACT AGREEMENT REGARDING
KING COUNTY DEPARTMENT OF COMMUNITY AND HUMAN SERVICES
OFFICE OF PUBLIC DEFENSE (OPD) '

555;

AGENCY Northwest Defenders Association

PROJECT TITLE - Public Defense Legal Services
CONTRACT AMOUNT  1998: $2.549.637. 1999 § FUND: 000000010
CONTRACT PERIOD ey 11998 TO December 31. 1999

THIS CONTRACT, entered into this ﬁrst day of January, 1998, between KING COUNTY,
STATE OF WASHINGTON, hereinafter referred to as the "County," and

Norﬁhwest Defenders Association

830 Fourth Avenue South, Suite 200

' Seattle, WA 98134-1301

_ hereinaﬁer referred to as the "Agency." +

WHEREAS, the County has been advised that the following are the expected funding sources,
funding levels and effectlve dates for 1998.

FUNDING SOURCES LEVELS EFFECTIVE DATES
County 1998 - $2,549,637 . 101/01/98 - 12/31/98
Federal ' : :

State

Private . : _ .

TOTAL . 1998 ' $2,549,637 - 01/01/98 - 12/31/98
and

. WHEREAS, the County desires to have legal services, as descnbed in the Contract, performed for
indigent persons ertitled to a public defense in King County, by the Agency, a public defender law
firm, and as authorized by Ordinance No. 12926 in 1998, and

WHEREAS the County and the Agency agree that any and all funds provided pursuant to this
Contract are provided for the sole purpose of provision of Iegal services to indigent clients of the

Aoency

NDA _ : 1 4:43 PM - 12/22/97



NOW, THEREFORE, in consideration of payments, covenants, and agreements hereinafter |
mentioned, to be made and performed by the parties hereto the parties covenant and agree as

follows:

L

NDA

SCOPE OF SERVICES

The Agency shall provide services and comply with the requlrernerrts set forth heremafcer

Aand in the following attached exhibits:

I Scope of Serv1ces , : . | Attached hereto as Exhibit I
Payment Schedule , © Attached hereto as Exhibit I
& Case Credit Application Schedule | Attached héreto as. Exhibit IT |
Special Services ' Attached hereto as Ex}ubrt v
Definitions _ , ' ' Attached hereto as Exhibit V
Repon:in'g quuirernents _ Attached hereto as Exﬁibﬁ VI
Monthly Expenditure Repoﬁ o ' ’ Attached hereto as Exhibit VII
1998 Personnel Inventory Report (KCC 12.16) ~ Attached hereto as Exhibit VHI
1998 Affidavit of Compliance (KCC 12.16) -Attached hereto as Exhibit IX
Position Salary Report (Attached heretq as Exhibit X
X Bid Tabulation Report (KCC 4.18) . Attached hereto as Exhibit XI
Requirements of Section 504 of the 1973 | Attached hereto as Exhibit XTI |
Rehabilitation Act/Waiver Statement ' -
..Seattle Affirmative Action Reporting | Attached hereto as Exhibit XTII
O Involuntary Treatment Supplerxiental L Attache_d- hereto as Exhlblt XIV
Provisions : :
Salary Plan | - Attached hereto as Exhibit XV
1998 Approv;:d Annual Budget . : Attached hereto as Exhibit XVI
Statement of Recycled Pa_per Compliance ' Attached hereto as Exmbit»XVH
M/D/WBE Final Affidavit of Amounts Paid Attachied hereto as Exhibit XVIIT
Deferred Revenue Methodology . Attached hereto as Exhibit XIX

4:41 PM - 12/22/97
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This Contract shall commence on the first (1st) day of January, 1998 and terminate the
thirty-first (31st) day of December, 1999 unless extended or terminated earlier pursuant to
the terms and conditions of this Contract. The amount of payment to the Agency for the
period for January 1, through December 31, 1999, will be determined based on the 1999
budgets passed by the Metropolitan King County Council and Seattle City Council. The
parties acknowledge that because of the County’s anticipated severe financial '

DURATION OF CONTRACT

‘circumstance in 1998, the County will pay the Agency at a different rate for King County

misdemeanor cases than in 1995. This may be below the actual cost to the agency for
providing representation to indigent defendants in King County misdemeanor cases. The
parties agree that the reduced rate is intended to apply only to King County misdemeanor
cases. The Office of Public Defense will make every effort to return to the actual cost

methodology in 1999.

In 1999 the parties intend to contract for approximately the same percentage of cases as in
1998 as outlined in Exhibit IT, "Payment Schedule". In addition, the percentage of King

- County misdemeanor cases may be altered by agreement among the Agencies providing

public defense representation and OPD. Further, the percentage of felony cases may be

- amended in 1999 in the event that one of the Agencies agrees to accept unexpected growth

in 1998 and needs to maintain that new caseload assignment rate in 1999. Any other
modifications w111 be governed by Section XV of this Contract.

COMPENSATION AND METHOD OF PAYMENT

A.  In 1998, the County shall reimburse the Agency for the services as specified in .
Section I in the amount not to exceed $2,549,637 except as-provided in Exhibit L.

Of the above amount, $2,549,637 is currently available. Any obligation by the
County to provide any amount beyond what is available is specifically conditioned
on passage by the Seattle City Council of a supplemental appropriation. In the event
that no additional funds are available, the casetoads and payments as currently
described shall be renegotiated to reflect total funds available.

-B.  OPD shall provide the Agency'with a certification of case assignments ten (10)

working days after the close of each calendar month. The Agency shall return the
signed-certification within ten (10) working days of receipt. The County will pay
the Agency by the eighth (8) working day of the following month.

C. Inthe event of failure to comply with any items and conditions of this Contract orto -
provide in any manner the work or services as agreed to herein, the County reserves
the right to withhold any payment until the County is satisfied that corrective action
has been taken or completed. This option is in addition to and not in lieu of the
County's right to termination as provided in Section XIII of this Contract.

4:41 PM - 12/22/97
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A, In 1998, the Agency shall apply finds received from the Cduﬁty under this Contract in.
accordance with the approved annual budget as shown in Exhibit XV1.

Iv. OPERATING BUDGET

In 1999, the Agency shall apply funds received from the County under this Contract in
accordance wn:h the approved Agency annual budget.

B. The Aoency agrees to pay attorneys salaries commensurate with the Attorney Salary
Plan as adjusted by Cost of Living Adjustment (COLA), if any, found as Exhibit XV.

V. INDEPENDENT CONTRACTOR

The Agency is, for all purposes arising out of this Contract, an independent contractor, and
neither the Agency nor its employees shall be deemed employees of the County. It is
expressly understood and agreed that the Agency and the Agency's employees shall in no
event be entitled to any benefits to which County employees are entitled, including, but not
limited to overtime, any retirement benefits, worker's compensation benefits, and injury leave
or leave benefits. The Agency shall complete this Contract according to the Agency's own
means and methods of work, which shall be in the exclustve ¢harge and control of the
“Ageney and which shall not be subject to control or supervision by the County, except such -
requirements for performance as are specified in this Contract.

A28 AGENCY'S EMPLOYEES AND EQUIPMENT

The Agency agrees that it has secured or will secure at the Agency’s own expense, all
persons, employees, and equipment required to perform the services contemplated/required
under this Contract. The Agency further agrees that any equipment or materials acquired
with funds provided by this Contract shall be utilized for the purpose of performing the
services contemplated/required by this Contract.

The Agency shall maintain an inventory of property purchased with funds from this Contract
or depreciated during this Contract. Said inventory shall include an identification system, a

- record of purchase date, and price of property.- Items to be included-are those which are
considered capital items per the definitions in Exhjbit V.

VIL ESTABLISHMENT AND MAINTENANCE OF RECORDS

A.  The Agency shall maintain accounts and records, including personnel, property,
financial, and programmatic records, which mfﬁcxently and properly reflect all direct
- and indirect costs of any nature expended and services performed in the performance of

this Contract.

B.  The Agency further covenants and agrees that it shall maintain all records which
sufficiently and properly reflect all costs and indirect costs of any nature for any
subcontracts or personal service contracts. Said records shall include, but not be
limited to, documentation of any finds expended by the Agency for said personal

service contracts or subcontracts, documentation of the nature of the service which is

98/99 Agency Contract 5:01 PM - 12/19/97
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rendered, and records which demonstrate the amount of time spent by each
subcontractor or personal service contractor rendering service pursuant to the -
| subcontract or personal service contract.

C.  These records shall be maintained for a period of (6) years after termination hereof
unless permission to destroy them is granted by the Office of the Archivist in
accordance with RCW Chapter 40.14.

D.  Willful failure to maintain or produce records or other required documentation during
 the time for maintenance of records may result in specific, related costs being -
disallowed. In the event the County has reason to believe that such a failure exists,
notice shall be given to the Agency and the Agency shall respond in writing.. The time
for notification and response shall be the same as set forth in Sectnon XOLA.

If the Agency’s response is deerned unacceptable, the question of whether or not
specific costs are disallowed shall be determined by a County appointed, qualified
independent Certified Public Accountant, in a manner consistent with generally
accepted auditing standards and accounting principles. Dlsallowed costs may be

recovered from the Agency by the County.

VII.  AUDITS, INSPECTIONS OF RECORDSLAND ANNUAi, FINANCIAL STATEMENTS

A, The Agency shall maintain records and accounts in accordance with accepted
accounting practices, including records of the time spent by the Agency on each case.
The Agency must ensure that OPD has full access to materials necessary.to verify
compliance with all terms of this contract. At any time, upon reasonable notice during -
business hours and as often as the County may deem necessary for a period of six (6)
years, the Agency shall provide to the County right of access to its facilities, including
those of any subcontractor, to auditing records, data, invoices, materials, payrolls and
other data relating to all matters covered by this contract. Provided that if any such
data, records or materials are subject to any privilege or rules of confidentiality the
Agency must maintain such data in a form or manner to provide same to the County
that will not breach such confidentiality or privilege. The Agency shall maintain such
data and records in an accessible location and condition for a period of not less than six
(6) years following the receipt of final payment under this Contract, unless the County
agrees in writing fo an earlier disposition. Notwithstanding any of the above provisions
of this paragraph, all Constitutional, statutory, and common law rights and privileges of
any indigent client are not waived. Provided further that nothing in this section shall
require the disclosure of the names of any client represented pursuant to RCW 13.34 et
seq, or RCW 71.02 et seq, or RCW 71.05 et seq.

B. The Agency shall have its 1998 and 1999 annual financial statements audited by an
independent Certified Public Accountant and shall provide the County with a copy of
such audit no later than the last working day in July, 1999 and 1998. . The independent
Certified Public Accountant shall issue an internal control or management letter and a
copy of these findings shall be provided to the County along with the annual audit
report. All audited annual financial statements shall be based on the accrual method of
accounting for revenue and expenditures.

98/99 Agency Contract 5:01 PM - 12/19/97
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All audited annual financial statements shall be prepared recognizing deferred revenue
at the end of the contract year. Deferred revenue is defined as the difference between
the total contract amount and the value of assigned cases uncompleted at contract
year-end after consideration of the degree of completion of such cases. Audits shall be
prepared in accordance with Generally Accepted Auditing Standards and shall include
balance sheet, income statement, and statement of changes in cash flow. The amount
of revenue to be deferred shall be calculated using the rnethodology described in

Exhibit XIX.

X OTHER E\/IPLOY“MENT

The Agency agrees that its legal staff shall have as its primary employment representation of
indigent clients pursuant to the terms and conditions of this Contract. The Agency further
agrees that it will abide by all provisions of this Contract regardmv Personal Performance of

this Contract.

PERSONAL, PERFORMANCE

A.  Personal Performance : .

L.

98/99 Agency Corﬁx-ad

. - PR
The Agency represents and warrants to the County, that while this Contract is in
effect, the performance of legal services pursuant to this Contract shall not be
subservient to any other obligations of the Agency.

The Agency further covenants and agrees that, within available resources,
reasonable efforts will be made by the Agency to continue the initial attorney
assigned to a client throughout any case in which representation is undertaken
pursuant to the terms of this agreement, provided that nothing in this section shall
prohibit the Agency from rotating attorneys through various divisions of the court
system at reasonable intervals or from assigning a single attorney to handle various

“aspects of legal proceedings for all indigent clients where such method of

assignment is the most reasonable method of obtammg adequate representaﬂon for
mdigent chents :

' The Agéricy=agrees that an attorney or 2 member of the Agency support staff shall -

visit in the King County jail or the King County Juvenile Detention facility any
assigned in-custody criminal defendant, in-custody civil commitment, or -
dependency clients and discuss the charges for which the in-custody criminal, civil -
commitment or dependency client is held within one (1) working day (exclusive of
weekends or holidays) from notification to the Agency of the assignment of the
case and the in-custody status of the criminal, civil commitment or dependency

client.

The Agency ﬁ,u‘ther' covenants thzi an a:ttomey shall be required to make contact
with all other indigent clients within five (5) working days from a case assignment.

5:01 PM - 12/19/97
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‘5. The Agency agrees that a preliminary written response to complaints conceming

services, forwarded to the Agency by OPD, shall be made within two (2) working
days of the date the OPD complaint form is received. ‘

Conflicts of interest arise in a number of circumstances in the representation of
. indigent defendants. While it is difficult to specifically define a conflict of interest,

it 1s important that participants in the representation of indigent defendants be
cognizant of the potential for conflicts and recognize that their management of
conflicts is governed by the mandatory provisions of the Washington State Rules of
Professional Conduct (RPC) as adopted in 1985 and thereafter amended and
judicial interpretations of those rules. In addition to the RPC, attorneys shaJl refer
to the American Bar Association Standards for Cmmnal Justice.

Upon assignment of any client to an Agency, the Agency must make diligent and
reasonable efforts to obtamn and review discovery. Within ten (10) days of the
receipt of any discovery, whether initial or subsequent, on any case mvolving either
an adult charged with a felony offense or juvenile charged with a felony offense, the
Agency must notlfy OPD of any potential conflicts as defined by the Wa.shmgton :
State Rules of Professional Conduct referenced heremn.

4
On cases other than adult felonies and juvenile felonies, the Agency must make
reasonable and diligent efforts to obtain and review discovery, within thirty (30)
days of the assigned trial or dispositive hearing date. '

The procedures for notifying OPD of a conflict of interest shall be documented in
OPD policies, as reviewed and approved by the Agency.

_Attorneys will make reasonable efforts to contact out-of- custody chents n Seattle

Municipal Court before the pre-trial hearing.

B. Mjnimum Attorney Qualifications

L.

(U8

98/99 Agency Contract

Every Agency attorney shall satisfy the minimum requirements for practlcmo law in
Washington as determined by the Washington Supreme Court; seven (7) hours of
each year's required continuing legal education credits shall be in courses relating to
criminal law<practice or other areas of law it which the Agency provides legal -
services to clients under the terms of this Comtract. The Agency will maintain for
inspection on its premises records of compliance with this provision.

Each staff attorney repi'esenu'ng a defendant accused of a Class A felony must have
served two years as a prosecutor or as a public defender and/or been trial counsel
and handled a significant portion of the trial in five felony cases that have been

submitted to a jury.

Each staff attorney representing a juvenile respondent in a Class A felony shall
meet the qualifications of (2) above or been a prosecutor or public defender for one
year assigned to the prosecution or defense of accused persons and handled at least
five (5) felony cases through fact finding and disposition in juvenile court.
- 5:01 PM - 12/19/97
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4. Each staff attorney representing a defendant accused of a Class B or C felony,
“defined in RCW 9A.20.020, or involved in a probation or parole revocation
hearing must have served one year as a prosecutor or as a public defender and/or
been trial counsel of record alone in five misdemeanor cases brought to final
resolution, or been trial counsel alone or of record with other trial counsel and
handled a significant portion of the trial in two criminal cases that have been
subrmtted to a jury.

5. Each staff attorney represerrtmo any other client assigned through OPD shall work
directly under the supervmon of a senior, supervising attorney employed by the
Agency. Such supervision shall provide the staff attorney with sufficient resources
so the attorney will be able to handle cases on his/her own. Such determination '

* shall be made by the supervising attorney. :

C. Attorney Evaluation

The Agency director, or his’her designee, shall evaluate the professional performance
of Agency attorneys annually. Evaluations should include monitoring of time and.
caseload records, review of case files, as well as in-court observation. The Agency
shall submit to OPD a summary report of the annual attorney performance evaluations.
- The Agency shall make available to OPD its evaluation criteria and evidence
-~ evaluations were conducted, although all evaluations are to-be confidential between the
Agency's director and the Agency attorney. :

D. - Attorney Training

The Agency should provide sufficient training to keep all attomneys abreast of
developments in criminal law, procedure, and court rules.

X1 - EVALUATION GUIDELINES

OPD will review Agency caseloads and standards and support staff/attorney ratios for each
area of cases. In addition, the Agency's staffing plan may be reviewed by OPD to verify that
attorney experience levels and placement within the salary schedule are reasonable when
cornpared to responsxbhes or capabilities of the atforney. Provided, however, that nothing
in this section shall prohibit assigning an attorney to a program area or position requiring less
experience than that attorney has and paying that attorney at a level on the pay plan that 1s
consistent with his/her actual skills and experience, if such placement is temporary (not to
exceed twelve (12) consecutive months during the contract period) or for the purposes of
providing supervision, leadwork or specific needed skills to a specific category of cases,
attorneys or to a specific court. Further, nothing in this section shall prohibit the use of salary
freezing for persons whose salary previously exceeded the level of their placement within the

- Salary Plan found as Exhibit XVL-

98/99 A.gmcy.Contract 5:01 PM - 12/19/97
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B
A The following average annual caseloads per attorney have been used in the 1998 ~
County Budget development and will be used for the 1999 status quo budget

development:

Felony ' - 150
County Misdemeanor 450
Seattle Misdemeanor ' 380
Juvenile 3 : . 330
Dependency 180
ITA | . ' 410
Contempt of Court 225 .
Drug Court : - 250

B.  The Seattle-King County Bar Association (SKCBA) Task Force on Indigent Defense
Services has recommended the following support staff levels. It is understood that
funding under this Contract may not fully accommodate these guidelines.

Secretary . ' : . One for every four attorneys
Caseworker - Felony Dwrsxon _ One for every three attorneys
Caseworker - Juvenile Division One for eyvery four attorneys
Caseworker - Misdemeanors - One for every five attorneys :
Mental Health Professional : One for every agency *
Investigator - Felony Division ~ One for every three aItorneys
Investigator - Juvenile Division One for every four attorneys
Investigator - Misdemeanors One for every five attorneys

C.  The defender agencies may use legal interns. If they are used, they will be used in
accordance with Washington State Admission to Practice Rule #9." '

XI.  CORRECTIVE ACTION

If the County believes that a breach of this Contract has occurred, and if the County believes
said breach to warrant corrective action, the following sequential procedure shall apply:

1.  The Counry will notlfy the Aoency sl wntmg of the nature of the breach;

2. The Agency shall respond mn wntmg within three (3) Workxng days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies, and the proposed completion date for bringing the Contract into
complance, which date shall not be more than ten (10) working days from the date of

the Agency's response;

3. The County will notify the Agency in writing of the County's determination as to the
sufficiency of the Agency's corrective action plan. The determination of the sufficiency
of the Agency’s corrective action plan will be at the sole discretion of the County;
however, the County's determination of the sufficiency of the Agency's corrective
action plan shall take into consideration the reasonableness of the proposed corrective .

action, in light of the alleged breach. In all cases where corrective action is determined

98/99 Agency Contract 5:01 PM - 12/19/97
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by the County to be appropriate, the County shall work with the Agency to unplement
the plan; -

4. Inthe event that the Agency does not respond within the appropriate time with the
corrective action plan, or the Agency's corrective action plan is determined by the
County to be msufficient, the County may commence termination of this Contract in -
whole or in part pursuant to Section XIII(A);

5. Inaddition, the County may withhold any payment owed the Agency which is directly
related to the breach of the Contract or prohibit the Agency from incurring additional
obligations of funds unt11 the County is satisfied the corrective action has been taken or
cornpleted and

6.  Nothing herein shall be deemed to affect or waive any rights the partles may have
pursuant to Section III (A), and (C).

-

XL TERMINATION AND SUSPEN SIO\I

A. The County may terminate this Contract in whole or in part upon ten (10) days wntten
' ~ notice to the Agency in the event: ~ .

1. The Agency substantially breaches any duty, obligation, or service reqmred
 pursuant to this Contract. ‘

2. The Agency engages in rmsappropnatmn of funds or ﬁaudulent disbursement of
funds.

The duties, obligations, or services herein become impossible, ﬂleoal, or not
feasible.

(93]

Before the County terminates this Contract pursuant to subsection XIIL.A 1., the
County shall provide the Agency written notice of termination, which notice shall
include the reasons for termination and the effective date of termination. The Agency

- shall have the opportunity to submit a written response to the County within (10)
working days from the date of the County's notice. If the Agency elects to submit a
written responses-the OPD Administrator wilt review the response and make a
determination within ten (10) days after receipt of the Agency's response. In the event
the Agency does not concur with the determination, the Agency may request a review

- of the decision by the County Executive. In the event the County Executive reaffirms
termination, the Contract shall terminate in ten (10) days from the date of the final
decision of the County Executive. If the County Executive does not make a final
determination within twenty (20) days provided herein, the Contract shall remain in full
force and effect until such decision is made and communicated to the Agency. Oncea
final determination is made by the County Executive, and if such determination sustains
the decision of termination, said decision shall become effective ten (10) days from the
date the final determination is made and communicated to the Agency.

98/99 Agency Contract 5:01 PM - 12/15/97
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In the event this Contract is terminated in whole or in part pursuant to Subsection A1
of the Section X111, the Agency shall be liable for damages, including the excess costs
of the procurement of similar services from another source unless it is determined by
the OPD Administrator that (i) no default actually occurred, or (i) the failure to
perform was without the Agency's control, fault or negligence.

B. Inthe event that for any reason, expected or actual ﬁmding from any source, not to
: include funding appropriated by the County from County funds, shall be reduced,
withdrawn, suspended, or otherwise not available, the County may suspend or
terminate any portion of this Contract which relies on the reduced, withdrawn,
~ suspended, or otherwise unavailable finds. '

The County will notify the Agency in writing that the specific funding is no longer
available for all or part of this Contract, and upon receipt of such notice, the Agency .
will be released from performing the services required under the terms of this Contract
which relied upon such funding. The County will be released from contracted lLiability
with the Agency for cases not yet assigned pursuant to portions of this Contract for
w}uch finds have not been received by the County

In the event that any such termination or. suspension is.required, the termination or
suspension of services required to be performed under the terms of this Contract shall
be limited to such services that directly rely on such fund.mg, the balance of this
Contract shall remain m full force and effect.

C. Inthe event of the termination or suspension of this Contract, the Agency shall remit
any unexpended balance of funds paid for cases assigned and not completed, less the
amount the County and the Agency agree shall be necessary to deliver services in those
cases. The OPD Administrator may request the Agency to attempt to withdraw from
any case assigned and not completed. In the event the Agency does not have sufficient
funds to comply with the terms of this Contract, the County shall make every effort, .
within available resources, to assist the Agency. Provided that, should a court require,
after the Agency has attempted to withdraw, the appearance of counsel from the
Agency for any client previously represented by the Agency where such representation
is no longer the obligation of the Agency pursuant to the terms of this Contract, the
County will honor payment to the Agency upon judicial verification that continued
representationistequired. The-amount to be paid-tothe Agency shall be on the same

basis as asmgned counsel payments

D. The Agency reserves the right to terminate this Contract with cause with thirty (30)
days written notice should the County substantlally breach any duty, obligation or
service pursuant to this Contract. In the event that the Agency terminates this Contract
for reasons other than cause resulting from substantial breach of this Contract by the
County, the Agency shall be liable for damages, including the excess costs of the
procurement of similar services from another source, unless it is determined by the
OPD Administrator that (i) no default actually occurred, or (if) the failure to perform

was without the At,ency‘s control, fault or negligence.

98/99 Agency Contract 5:01 PM - 12/19/97
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E.  Inthe event that termination is due to misappropriation of funds, non-performance of
the scope of services, or fiscal mismanagement, the Agency shall return to the County -
those funds, unexpended or misappropriated, which, at the time of tenmnamon, have
been paid to the Agency by the County :

F.  Otherwise, this Contract shall terminate on the date specified herein, and shall be
subject to extension only by mutual agreement of both parties hereto in writing.

G.  Nothing herein shall be deemed to constitute a waiver by either party of any legal right
or remedy for wrongful termination or suspension of the Contract. In the event that
legal remedies are pursued for wrongful termination or suspension or for any other
reason, the nonprevailing party shall be reqmred to retmburse the prevaﬂmg party for
all attomey's fees.

H  Inthe event of terrninéﬁon, suspension, or non-renewal of this Contract, all casesnot
required to be completed by the Agency shall be returned to the OPD Administrator

for reasmgnment

XV, ASSIGNMENT/SUBCONTRACTING

. . 4

A. The Agency shall not assign or subcontragt any portion of this Contract without
consent of the County, and it is further agreed that said consent must be sought in
wrtting by the Agency not less than five (5) days prior to the date of any proposed
assignment or sub-contract, provided that this provision shall not apply to short-term
personal service contracts with individuals to perform work which is under the direct
supervision and control of the Agency. Any individuals entering into such short-term
personal service contracts shall meet any experience requirements imposed by any
terms of this Contract. Short-term contracts shall include any contract for a time-
period less than one (1) year. The County shall be notified if any short-term contracts
are renewed, extended or repeated at any time throughout the Contract.

B.  "Subcontract" shall mean any agreement between the Agency and a sub-contractor or
subcontractors that is based on this Contract, provided that the terms "subcontract” or
"subcontractors” do not include the purchase of support services that do not directly
relate to the delivery of legal services to indigent clients of the Agency.

C.  "Personal Service Contract" shall mean a contract for the provision of professional
services which includes but is not limited to counseling services, consulting services,

“bookkeeping services, accounting services, social work services, mvesugator services

and legal services.
XV. CHANGES

Either party may request that the provisions of this Contract be subject to renegotiation.
After negotiations have occurred, any changes which are mutually agreed upon shall be
incorporated by written amendments to this Contract. There shall be no oral representations
or understandings which shall in any way modify or affect this agreement unless said oral
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representation or understandmgs are commltted to wntmg and become a part of this
agreement. C

XVL  FUTURE FUNDING COMMITMENTS

The County makes no commitments to support and assumes no obligation for future support
of the activity contracted herein except as expressly set forth in this Contract.

XVIL HOLD HARMLESS AND INDEMNIFICATION

A. The County assumes no responsibility for the payment of any compensation, wages,
benefits, or taxes to Agency employees or others by reason of the Contract. The
Agency shall protect, indemnify, and save harmless the County and the State of
Washington, their officers, agents, and employees from and against any and all claims,
costs, and losses whatsoever, occurring or resulting from (1) Agency's failure to pay -
any compensation, wages, benefits or taxes; and (2) the supplying of work, services,
materials, or supplies by Agency employees or others in connection with the
performance of this Contract. :

B. - The Agency agrees that it is financially responsible and:liable for and will repay the
County for any independent County or State audit finding of noncompliance with the
terms of this contract due to the negligence or intentional acts of the Agency, its
officers, employees, representatives or agents. The duty to repay the County shall not
be diminished or extinguished by the prior termination of the contract pursuant to
Section II or XIII. o

C. The Agency shall indemnify and hold harmless the County and its officers, agents; and
employees, or any of them, from any and all claims, actions, suits, liability, loss, costs,
expenses, and damages of any nature whatsoever, by reason of or arising out of any act

- or omission of the Agency, its officers, agents, and employees, or-any of them, relating
to or arising out of the performance of this Contract. In the event that any suit based
upon such a claim, action, loss, or damage is brought against the County, the agency
shall defend the same at its sole cost and expense; provided that the County retains the
right to participate in said suit. If final judgment be rendered against the County, and
its officers, agents, and employees, or any of them, or jointly against the County and
the Agency and their respective officers, agents, and employees or any of them, the .
Agency shall satisfy the same.

The County shall indemnify and hold harmless the Agency and its officers, agents and
employees, or any of them, from any and all claims, actions, suits, Liability, loss, costs,
expenses, and damages of any nature whatsoever, by reason of or arising out of any -
action or omission of the County, its officers, agents, and employees, or any of them,
relating or arising out of the performance of this Contract. In the event that any suit
based upon such a claim, action, loss, or damage is brought against the Agency, the -
County shall defend the same at its sole cost and expense and if final judgment be
rendered against the Agency and the County and their respective officers, agents, and
employees, or any of them, the County shall satxsfy the same.
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D.  Without limiting the Agency's indemnification, it is agreed that the Agency shall

1¢

) 555,

maintain in force, at all times during the performance of this Contract, a policy or
pohcxes of insurance covering its operation. - .

98/99 Agency Contract

¢

L.

General Liabﬂity Insurancé

The Agency shall maintain continuously public liability insurance with limits of
liability not less than: $250,000 each persor, personal injury, $500,000 each
occurrence, property damage, liability, or a combined single limit of $500,000 each
occurTence, personal mjury and/or property damage liability.

Stuch insurance shall include ng County as an additional insured and shall not be
teduced or canceled without thirty (30) days' prior written notice to the County.

The Agency shall provide a certificate of insurance or, upon written request of the
County, a duplicate of the policy as evidence of insurance protection.

Professional Liability Insurance

&

The Agency shall maintain or ensure that its professional employee‘s'or contractors

' maintain professional liability insurance for any and all acts which occur during the

course of their employment with the Agency for representation of clients pursuant
to this agreement in the event the service delivered pursuant to this Contract, either
directly or indirectly, involve providing professional services.

For purposes of this Contract, professional services shall mean any services
provided by a licensed professional.

- Such professional liability insurance shall be maintained in an amount not less than

31,000,000 combined single limit per 'clajm/'aggregate.‘ The Agency further agrees
that it shall have sole and full responsibility for the payment of any finds where

_such payments are occasioned by the professional negligence of its professional

employees and where such payments are not covered by any professional Liability
insurance to include but not be limited to the amount of the deductible under the
insurance policy. Provided that the Agency shall not be required to make any
payments for professional liability, if such liability is occasioned by the sole

" negligence ofthe County. Provided further, that the Agency shall not be required

to make payments other than its judicially- determined percentage, for any
professional liability where such payments are required as a result of a
determination of a court of competent jurisdiction that the payments are the result

- of the comparative negligence of the County.

- Such insurance shall not be reduced or canceled without thirty (30) days' prior

written notice to the County. The Agency shall provide certificates of insurance or,
upon written request of the County, duplicates of the pohmes as evidence of

insurance protection.

5:01 PM - 12/19/97
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The Agency, which term shall include but is not limited to any employee, agent,
subcontractor or designee of the Agency, shall maintain in force at all times during
the performance.of this contract, a policy or policies of insurance covering any
automobiles owned, leased, hired, bon‘owed or used by the Aoency to transport
clients of the Agency.

3. Automobile Tnsurance

In the event that services performed pursuant to this Contract involve
transportation of clients, coverage shall be at least as broad as Insurance Services
form number CA0001 (Ed. 12-90), covering Business Auto Coverage code 1 "any
auto", or thé appropriaxe coverage provided by symbols 2, 7, 8, or 9.

Such insurance policy or policies shall specifically name ng County as an
additional insured. Said insurance coverage shall be primary insurance with respect
to King County, and any insurance, regardless of the form, maintained by King
County shall be excess of any insurance coverage which the Agency is required to
maintain pursuant to this contract. :

1

Automobile liability as stated herein shall be maintajned at $SO0,000 combined
single limit per accident for bodily injury and property damage.
- . . . N . A?
4. Workers' Compensation

The Agency shall maintain Workers' Compensauon coverage as required by the
Industrial Insurance Act of the State of Washington.

The policy or policies of insurance shall not place any limitation on the protections
afforded King County as an additional insured and the policy shall require thirty
(30) days' notice to King County in the event of reduction of coverage, voiding of
coverage, cancellation of coverage, or nonrenewal of coverage.

The Agency shall provide a certificate of insurance or, upon written request of the
County, a certified copy of the policy as evidence of insurance protection.

‘Any policy ci*policies of insurance are to be placed with insurers with a Best's
rating of no less than A: VII. No policy or policies of insurance under this section
may be changed in any manner without thirty (30) days’ prior written notice to the
“County. The Agency shall provide a certificate of insurance or, upon request of the

~County, a certified copy of the policy as evidence of insurance protection.

Any deductible and/or self-insured retention shall not apply to the Agency's liability
to the County and shall be the sole responsibility of the Agency.

XVII. BOARD OF DIRECTORS

The Agency shall have a Board of Directors, a majority of whom must be neither staff’

members nor relatives of staff rnembers or directors of the Agency. The Agency shall provide
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OPD with the names, addresses, and professions of members of the Board of Directors and a
copy of the by-laws. The Agency shall provide OPD with timely notification of changes in
mernbershlp, and by-laws.

XIX.  REPORTS

- All such reports as are required under the terms of this Contract shall be submitted to OPD |
within the time limits for each report as delineated in Exhibit VL. '

A.  Position Salary Profile: The Agency shall submit to OPD on the last working day in
January and by the 15th day of the first month of each quarter, a profile of Full-Time
Equivalent (FTE) positions for both legal and support staff distributed by program
area, The report will designate the name and salary for each FTE in the format
prescribed in Exhibit X. OPD will release this information only as provided by law.

B. Bar Complaints: The Agency will immediately notify the OPD Administrator in
- writing when it becomes.aware of any complaint lodged against one of its attorneys
with the Washington State Bar Association which has resulted in either reprimand,
suspension, or disbarment for any attorney who is a member of the staﬂ‘ or working for
the Agency on short-term personal service contract.

C. Caseload Reports: The Agency will report monthly closed case reports to the OPD
Administrator via electronic data transfer. :

D. - Expenditure Reports: Within twenty (20) days of the last day of each calendar
month, the Agency will certify to OPD a monthly report of the prior month's
expenditures for each type of case handled, on a form to be provided by OPD.
Expenditure reporting shall be on a modified accrual bams

E. Annual Attorney Evaluation Report; The Agency shall submit to OPD a summary
report of the annual attormey performance evaluations as specified in Section X.C.

F.  Annual Subcontract Attorney Use Report: If the Agency uses any subcontract -
attorneys, the Agency shall submit to OPD a summary report. ~

G.  Failure to submit required reports may be considered a breach of this contract and may
result in the county withholding payment until the required reports are submitted
and/or invocation of the corrective action procedures in Section XII.

XX RESPONSIBILITY OF MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shall be an attorney licensed to practice law in the State
of Washington. The managing director of the Agency shall be ultimately responsible for
receiving or depositing funds into program accounts or issuing financial documents, checks,
or other instruments of payment for program costs provided pursuant to this Contract.
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XXI. NONDISCRIMINATION

A. | General

1.

(V8]

During the performance of this Contract, neither the Agency nor any party

- subcontracting under the authority of this Contract shall discriminate on the basis

of race, color, sex, religion, national origin, creed, marital status, age, or the

' presence of any sensory, mental, or physical handicap in employment or application

for employment or in the administration or delivery of services or any other benefit
under this agreement

The Agency shall comply ﬁJlly with all applicable federal, state, and local laws,.
ordinances, executive orders, and regulations which prohibit such discrimination:

.These laws include, but are not limited to, RCW 49.60, Titles VI and VII of the

Civil Rights Law of 1964, Section 504 of the Rehabilitation Act of 1973, Executive
Order 11246 issued by the President of the United States, and Executive Order
2001-R issued by the County Executive. ’

The Agency shall consult and cooperate fully with King County, the Washington

~ State Human Rights Commission, and the Equal Employment Opportunity

Commission, and other appropriate federal, state, and local agencies in ensuring its
full compliance with the laws against discrimination. ~

In the event of noncompliance by the Agency with any of the non-discrimination
provisions of this Contract, the County shall have the right, at its option, to cancel
the Contract, in whole or in part. Ifthe Contract is canceled after partial
performance, the County shall be obligated to pay the fair market value or the
Contract price, whichever is lower, for goods or services which would have been

received and approved by the County.

B. Employment

L.

98/99 Agency Contract

During the performance of this Contract, neither the Contractor nor any party
subcontracting under the authority of this Contract shall engage in unfair

employment practlces Itisan unfmr employment practlce for any:

a) employer or labor orcamzatxon to discriminate against any person with respect

to referral, hiring, tenure, promotion, terms, conditions, wages or other
pnvﬂeges of employment;

b) employment agency or labor orgamzatlon to discriminate against any person
with respect to membership rights and privileges, admission to or participation
in any guidance program, apprenticeship trammg program, or other -
occupational traming programy, ,

c) employer, employment agency, or labor organization to print, circulate, or
cause to be printed, published or circulated, any statement, advertisement, or
pubhcatxon relating to employment or membership, or to use any form of

. 5:01 PM- 12/19/97
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application therefore, which indicates any discrimination unless based upon a
bona fide occupation qualification; : :

d) employment agency to discriminate against any person with respect to any
 reference for employment or assignment to a particular job classification,

e) employer, employment agency or a labor organization to retaliate against any
person because this person has opposed any practice forbidden by this chapter
or because that person has made a charge, testified or assisted in any manner in

_ any investigation, proceeding or hearing initiated under the provmons of King
County Code, Chapter 12.18;

f) publisher, firm, corporation, organization or association printing, publishing or

~ circulating any newspaper, magazine or other written publication to print or
cause to be printed or circulated any advertisement with knowledge that the
same is in violation of K.C.C. 12.18.030 C,, or to segregate and separately
designate advertisements as applying only to men and women unless such
discrimination is reasonably necessary to the normal operation of the particular
business, enterprise or employment, unless based upon a bona fide
occupational qualification; -~ - s v

g) employer to proh1b1t any person from speaking in a Ianguage other than English
in the workplace unless:

1. the employer can show that requiring that employees speak Enohsh at
~ certain times is justified by business necessity, and ’

2. the employer informs employees of the requirement and the consequences
of violating the rule.

If the Contractor engaged in unfair employment practices as defined above,
" remedies as set forth in King County Code 12.18, shall be applied.

C. AProgvram Services - : L -

The Agency, or-any subeontracting authority under-this agreement, agrees not to . -
discriminate on the basis of race, color, national origin, religion, creed, sex, age, or the
presence of any sensory, mental, or physical handicap, in the access to, or in the
provision and administration of, any program or activity under-this Contract.

"Discrimination” includes (a) denial of services or benefits, (b) segregated, separate, or

different treatment or benefits, (c) utilization of administrative criteria or methods that

have the effect of discriminatory treatment. This obligation includes taking affirmative
~ steps to make programs and services available and accessible to the handicapped.

98/99 Agency Contract 5:01 PM - 12_/19/97

18



D. Affirmative Action Reporting V 2 5 5 5?:%14
1. The Agency entering into a contract or aéreernent with King County valued at
$5,000 or more shall submit to the County Executive a total personnel inventory
employment profile providing minority, female, a.nd handicap employment data.

The Agency shall complete the employment profile form provided by the County
and attach the completed form to this Contract.

2. The Agencyentering into a contract with King County for more than $10,000, or
which in the aggregate results in more than $10,000, shall submit an affidavit of
compliance in the form provided by the County, demonstrating commitment to
comply with the provisions of King County Code 12.16. The Agency must adhere
to all provisions of the above-referenced section of the code, not so stated above, if
applicable. : |

The Agency shall complete the affidavit of compliance providéd by the County and
" attach the original notarized completed form to this Contract. If this Contract
continues for longer than one year, a new aﬂidavrt will be submitted at the

beginning of each year. »

3. The Agency will prepare and submit to the County thirty (30) days after signing
this Contract a self-evaluation report of its ability to provide program and services
to the handicapped, as mandated under Section 504 of the Rehabilitation Act of
1973. The Agency will prepare a plan for the structural and/or programmatic
changes necessary at its premises for compliance with Section 504.

If the Agency has previously submitted this self-evaluation report to the County, it
is exempt from filing a report for this contractual year, provided it is at the same
location. The Agency will sign a waiver statement provided by the County
indicating continued efforts to comply with Sections 503 and 504 of the 1973
Rehabilitation Act, as amended, and attach the completed form to this Contract.

4. The Agency will complete all reports and forms provided by the County and will’
‘otherwise cogperate fully with the County in monitoring and ass15t1ng the Acency
in providing-nondiscriminating programs. - - - - : :

E. Minoority/W omen's Businesses

The provision of King County Code (KCC) 4.18 with regard to minority and women's
business enterprise QM/WB) subcontracting requirements are waived for this Contract.

The Agency héreby agrees to establish a goal of subcontracting one percent (1%) of
the value of this Contract to M/WB firms as defined in KCC 4.18.

In order to insure that affirmative efforts have been made to subcontract a goal of at
 least one percent (1%) of each Agency's contract to qualifying M/WB as defined in
KCC 4.18, the following procedures will be implemented.

98/99 Agency Contract 5:01 PM - 12/19/97
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1. The foHowmg expenditure categories from Exhibit VII of the 1998-1999 contract
will be considered as categories which can be subcontracted:

General office supplies;

Legal professional services;
Accounting services; and ©
Other professional services. .

a.

b.  Furniture, equipment, repairs and maintenance;
c.  Computer supplies;

d.  Printing;

e.  Janitorial services (if not included in lease)
f.  Messenger service;

g.  Minor equipment;

h. = Health and office insurance;

i. - Capital purchases; .

j- Equipment lease/payments;

k
‘1

m.

2. The Agency will contact at least three vendors, at least one of whom shallbe a
qualifying M/WB if they are available for any new~contracts, purchase orders or
purchases in excess of $500. Ifthe purchase is to be made from a qualifying -+
M/WB, no other contacts need be made for the purchase. Existing cantracts,
purchases or purchase orders are not affected. If qualifying M/WB's have been
rejected because their price was at least five percent (5%) greater than that of non-
M/WB's, the Agency need not contact that M/WB for re-orders of the same items

within ninety (90) days."

The Agency will note the name of the company, the person contacted, their
telephone number, whether it is a qualifying M/WB, the item(s) and quantity to be
ordered, and the price quote from each company on the "Tabulation of Bids" form,

- attached as Exhibit XI. The final vendor will be noted. These reports will be
submitted to OPD on a monthly basis. A yearly Final Affidavit of Amounts Paid,
attached as Exhibit XVII, will be submitted as scheduled in Exhibit VL.

F. Subcontractanfz_l-_l’ilrchasesﬂ - Co -

The Age'ncy will include this Section XXI in every subcontract or purchase order for
services which are the subject matter of this Contract. - :

XXO.  CONFLICT OF INTEREST
| A Interest of Members of County and Agency

No officer, employee, or agent of the County, State of Washington, or the United State
Government, who exercises any functions or responsibility in connection with the
planning and implementation of the program funded herein shall have any personal
financial interest, direct or indirect, in this Contract, and the Agency shall take

appropriate steps to assure compliance. The Agency covenants that in the performance
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of this Contract, it will abide by the provmons of the King COunty Ordmance 0. 9704
as it exists or is hereinafter amended.

A

B. Interests of Agency Directors, Board Directors and Employees

The following costs shall be disallowed and shall be considered a conflict of interest
without prior disclosure and approval by the Admimnistrator of OPD: |

1. The employment of an individual, either as an employee of the Agency or as an
independent consultant, who is either: (a) related to an agency director, or member
of the Board of Directors; (b) employed by a corporation owned by an agency

- director or member of the Board of Directors, or relative of an agency director or
member of the Board of Directors. This provisions shall not apply when the total
salary to be paid to the individual pursuant to his employment agreement or
employment contract would be less than $500 per annum.

2. The acquisition or rental of real and/or personal property owned or rented by _
either: (a) an Agency officer, (b) an Agency director, (c) an individual related to an -
Agency officer or Agency director, or (d) a corporation owned by the Agency, an
Agency director, an Agency officer, or relatrve of an Agency oﬁc_er or director.

.

XXII. DISBURSEMENT POLICIES

The funds provided by the County to the Agency puréuant to the terms of this Contract are
for all expenses which are directly and legitimately related to the performance of the
provisions of this Contract. .

XXIV. POLITICAL ACTIVITY PROHJBITED

None of the funds, materials, property, or services prowded directly or indirectly under thlS
Contract shall be used in the performance of this Contract for any partisan political activity or
to further the election or defeat of any candidate for public office. '

XXV. NOTICES = = : . -

Whenever this Com'.rac’t;r “provides for notice to be’ prowdecLby one party to another, such
notice shall be:

1. Inwriting; and

2. Directed to the Chief Executive Officer of the Agency and the director/manager of the -
County department/division speciﬁed on page one (1) of this Contract.

Any time which a party must take some actlon shall be computed from the date the notice is
received by said party.
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XXVI. RESERVES AND PREPAY\/[ENTS

Reserves at December 31st, 1998 and 1999, shall be the balance in the current fund
excluding long term assets and liabilities. At a minimum, reserves shall be maintained for the
following purposes: cash flow needs, capital needs, deferred revenue, and contingencies..
Reserves may also be maintained for other revenues and salary increases. Guidelines for
maintenance of reserves are given below: :

L.

Cash Flow N eeds - Funds wtuch represent planned expenditure dunng the subsequent
cormntract year.

Capital Replacement - An amount equal to depreciation of assets as stated in the
Agency's most recent financial statements, and an amount equal to the additional funds
required above depreciation to replace existing cap1tal ftems.

Additional Capital Needs - An amount equal to ﬁmds required for purchase of new
or replacement items.

i

Contingency - set asides for anticipated costs which do not fall mto categones 1 or2,
or 3. _ s _

Unanticipated Contingency - set aside for unanticipated needs equal to two percent

~ (2%) of contract value in the subsequent year for contracts of two million dollars

($2,000,000) or more; equal to five percent (5%) on cortract value for contracts 1ess
than two million dollars ($2,000,000).

Deferred Revenue - An amount equal to the Agency's deferred revenue. Deferred

‘revenue will be recognized at the end of the accounting period. The amount shall be

computed using the schedule developed by OPD and the Agency (Exhibit XTX),
subject to the definition in Section VILB.

‘Other Revenues - An amount equal to balances from other revenue sources o_ther than

this Contract or any contract entered into between the County and the Agency
subsequent to December 31, 1983. ThlS amount shall be estaEhshed in the annual

financial statements

...r

XXVI. ATTORNEYS FEES ' ;

In the event that either party pursues legal remedies, for any reason, under this agreement, .
the non-prevailing party shall reimburse costs and attorneys' fees of the prevailing party.

XXV RECYCLED PRODUCT PROCUREMENT

© The Agency shall have submitted to the County the Statement of Recycled Paper
Compliance, attached as Exhibit XVIL, prior to January 1, 1998.
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XXIX. THE PARTIES ENTIRE CONTRACT/WAIVER OF DEFAULT E

The parties agree that this Contract is the complete expression of the terms hereto and any
oral representations of understanding not incorporated herein are excluded. Both parties
recognize that time is of the essence in the performance of the provisions of this Contract.

Watver of any default shall not be deemed to be a waiver of any subsequent default. Waiver
‘or breach of any provision of this Contract shall not be deemed to be a waiver of any other
subsequent breach and shall not be construed to be a modification of the terms of this
agreement unless stated to be such through written approval by the County, which shall be

'a;ttached to the original Contract.

XXX DEFINITIONS

Except where specifically defined within the body of this Contract, all terms in this Contract
shall have their usual and ordinary meaning, :

o

IN WITNESS WHEREOF, the parties have caused this Contract to be executed the day and year ﬁrst

-'heremabove written.

COUNTY:

FOR

Slgnature - ng County Executwe

4

AGENCY:

Name

=/

Name

| '[c’éw'/Q/’fé/

Title

Title

2/ /;7-

Date

ho,

' Approved as to Form:

SPECIAL DEPUTY PROSECUTOR
Deputy Prosecuting Attorney

for

NORM MALENG

King County Prosecuting Attorney

Date
98/99 Agency Contract

Daté

23
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Scdpe of Services
NORTHWEST DEFENDERS ASSOCIATION

A. Services Required

- The services required in the 1998 portion of this Contract are defined for all program areas except King County

. misdemeanors as follows: Public defense attorney services for the completion of 1998 cases assigned plus or
minus the annual variance percentage for each program area. In no event will case assignments exceed the
quarterly variance in any given quarter. Quarterly estimates are provided for planning purposes only.

This Contract is intended to provide compensation to the Agency for the services of a particular number of
attorney and staff members. It is understood that the number of attorneys required is dependent upon several
different factors. Two of the most significant factors are, (1) the number of cases an individual attorney may be
expected to manage per year, and (2) the courts' various calendar requirements and workday requirements.

The payment section of this contract is based upon the number of cases an attorney may be expected to manage
as stated in Section XI.A. and upon the courts' calendars and work schedules as they existed at the time the 1993

* King County Budget was adopted (excluding any "experimental” calendars). The Agency's requirement for the
dehvery of services is, to that extent, defined by those factors.

Any requests by the courts for additional attorney FTE's due to changes in calenda.rs or work schedules will be
negotiated separately by the agency and OPD and such additional services shall only be required when funding
has been approved by the County, and payment arranged by contract modification. Further limitations as to

particular programs are stated below.

The services required by the 1998 portion of this Contract for King County District Courts are based on the
availability of an FTE attorney to handle each 450 cases assigned to the Agency within the following limits:

a)  December 1993, State criminal calendars are assumed to define the time commitments of the Agency's
attorneys, except for the District Court Presiding calendar.

'b)  Significant changes in court calendars, primarily the need to staff additional courtrooms at the same time as.

those on the December, 1997 schedule, shall not be considered the Agency's responsibility within the terms
of this Contract unless the addition of said calendars can be accommodated by Agency attorneys assigned
to the court within the equivalent of four (4) workdays of in-court service for chents and one (1) workday
of "out-of-court" or "in office" service for clients each week.

The services required by the 1998 portion of this Contract for Seattle Municipal Court are based on the
availability of an FTE attorney to handle each 380 cases, provided that the Agency shall not be required to be
responsible for more than two night in-custody calendars and four out-of-custody night calendars per week,
except as provided in Exhibits 1.5 through 1.7. :

It is not anticipated that the Agency will be assigned criminal cases other than juvenile offender cases as
referenced in Exhibit IV to be heard in the Regional Justice Center (RIC). In the event that the Agency is
assigned a case other than an aggravated homicide at the RJC, and in the event there is no space available at the
RIC, the County will provide compensation for transportation to the RIJC at the current County rate.
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In the event that the County assigns the Agency a case in the King County Courthouse which is transferred by
the court to the RJC and the court orders a transfer of the case from the Agency to other counsel, the County
will compensate the Agency for work done on the case prior to the transfer as specified in the extra credit section
of the Contract.

B. Quarterly Variance Percehtaggs

OPD shall make reasonable efforts to limit the Agency to the following percentages of total case
assignments for all agencies for each quarter of the'year. The total 1998 estimated cases are shown below.
Quarterly caseload estimates are provided for planning purposes. F elony fraud and aggravated homicide
cases are mcluded as felonies.

Should the proj ected percent of total caseload distribution in the Felony or Seattle Municipal Court case
categories be greater than ten percent (10%) of the Agency’s contracted distribution percentage, the
Agency shall not have to take more than one month plus the one-third quarterly variance number of cases
each month. It is understood that the Agency need not accept more than the annual contracted caseload
plus the yearly variance percentage. OPD shall provide to the Agency quarterly estimates of caseload at
least one (1) month prior to the beginning of each calendar quarter and shall make available, upon request,
the data and rationale which forms the basis of such estimate(s).

Case 1998 Total | Agency's | Quarterly Yearly
Category Agency | Annual % | Variance | Variance
“Caseload of Total Percent Percent
at KCCF OFPD , :
Caseload 1st Qtr 2nd Qtr 3rd Qtr '{ 4th Qtr [ TOTAL
Felony* 1,084 12.4% 7.5% 2.5% 273 254 276 276 1,084
Juv Off 1,081 13.0% 10.0% - 5.0% 258 271 270 | 282 1,081
SMC 3,051 22.6% 10.0% | 5.0% 780 780 769 722 3,051

*Felony caseload includes complex litigation credits

The parties agree that if the King County Executive has not signed and forwarded to the Metropolitan King
County Council a contract between the parties by March 15, 1998, specifying the payment to be made to
the Agency for 1998, the Agency has no obligation to accept any new cases from the County above the

monthly and quarterly caseload ceilings in the attached documents for 1998 or the prewous year, whlchever_
is lower. : - ’

The parties anticipate that they will enter negotiation to deliver indigent defense services for the 1998-2000
period. In the event the parties do reach agreement to provide services in 1998, and the Agency accepts
case assignments for the County in 1998, and in the event that the County Executive does not sign and
forward a contract to the Metropolitan King County Council by March 15, 1998, the Agency has no
obligation to accept any new additional cases from the County after March 15, 1998, above the 1998

contracted levels.

C; King County Misdemeanor Program

OPD shall assign the Agency cases in the following district courts: None.

Exhibit I 25 4:22 PM - 12/22/97



D. Regquests for Supplemental Funding or Contractl\/Iodiﬁcations E. U

If services in addition to this Contract are requlred due to unexpected increases in annual caseload(s) OPD shall
~ seek supplemental funding:

1)  First, within the Agency's own budget. -
2)  Second, within other areas of caseload finding in OPD budget.

3) . Third, as appropriate, (1) within the Crisis and Commitment Services budget and from the State of
Washington for Involuntary Commitment Act cases; or (2) from the Seattle Office of Management and
Budget and the City Council for the Seattle Municipal Court. :

4)  Fourth, from unappropnated current expense fund revenues ﬁom the County Executive and the County
Council.

Any request for supplemental funding shall be based on an estimate of actual costs required to handle a proposed
revised caseload for the rema.lmng time within the Contract year. It shall include a review of the full Agency
-budget, not just the program area(s) where there are caseload excesses.

Immediately following the first two months in any quarter, OPD shall evaluate the number of cases assigned to
the Agency during that time and project the number of expected cases for the quarter. Ifthe projection for any
program area indicates that the Agency will, for that quarter, receive a number of cases equal to or greater than
the contract estimate plus the quarterly variance for that quarter, then OPD shall consider that finding as a

request for supplernental funding from the Agency.

Further the Agency may submit for OPD's consideration a request for supplemental funding when the Agency
finds that funding in the Contract is no longer adequate to provide the services required by the Contract. A
request to modify the Contract shall be based on an estimate of actual costs necessary to fund the cost of services
required and shall reference the entire Agency budget to demonstrate the claimed lack of funding. OPD shall
respond to such request within thirty (30) days of receipt, or within thirty (30) days after OPD has made a finding
following the first two months in any quarter that the projection for any program area indicates that the Agency

- will, for that quarter, receive a number of cases greater than the Contract estimate plus quarterly variance for that
quarter. Should such supplemental funding not be approved, OPD shall notify the Agency within thirty (30) days
the finding of the request that the supplemental funds shall not be available. Upon such notification the Agency

- shall not be obligated to accept cases for the following quarter(s).beyond the contracted quarterly estimate plus
the yearly variance percentage applied to the relevant quarter(s). If at any time after such request supplemental
funding sufficient to meet the cost of the additional full time equivalency (ETE) staff required for the increased
cases shall be made available, the Agency shall be requxred to accept cases in accordance with the original
quaxterly variance schedule.

When year-end projected caseload is less than the estimate by more e than the yearly variance percentage, OPD
shall request a modification proposal from the Agency. Such a modification proposal shall be based on an
estimate of cost reductions made possible by the reduced caseload for the remaining time within the contract
year. It shall include a review of the full Agency budget, not just the program area(s) where there are caseload
underruns. Funds may be sought by OPD through contract modification, if warranted. Funds obtained in this
manner shall be used by OPD in meeting caseload needs throughout the Contract period or shall be returned to

the appropnate funding authority, if required.
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Juvenile Homicide: Provided that no Agency shall be required to accept and/or have open hormmde cases under
the jurisdiction of the Juvenile Court in excess of one-half the total number of FTE contracted for that division, at
any given time. No limit is placed on the total number of homicides an Agency may be required to handle in the
contracted year. A case is no longer open after completion of the trial, unless the Agency can present facts that

" suggest that the pending disposition is unusual. .

Complex Litigation

The Agency shall be responsible for representing defendants in complex litigation cases. Complex litigation cases
are all capital homicide cases, all aggravated homicide cases, and those felony fraud cases filed by the Fraud Unit
of the King County Prosecuting Attorney's Office where the estimated attorney hours necessary exceeds one
hundred seventy (170) hours. Aggravated homicide cases are considered capital cases until such time as decision
is made by the Prosecuting Attorney not to file a notice of intention to seek death. '

Complex litigation cases are "pending"” until compietion of the guilty phase and penalty phase. of the trial, or entry
of a guilty plea. Upon entry of a verdict or guilty plea, such cases are complete for the purposes of accepting
additional complex litigation cases. Payment for post—conwcuon, pre-Judgment representation shall be
negotlated _ :

Typically, complex liﬁgé.tion cases occupy the full time of either one (1) or two (2) attorneys prior to cornplétion,
as follows: _

Capital Cases: | 2FTE attorneys;'ZS gomplex litigation case credits per month.
Aggravated Homicide: _ 1 FTE attorney; 12.5 complex Hﬁgaﬁén case credits per rnpnth. |
_ Felony Fraud: - 1FTE attorney; 12.5 complex litigatiori case credits per mopth.
Frye Heanng Cases: . | 1 FTE attorney; 12.5 complex Litigation case cre‘ciits per rnbnth. ifdefénse '

prevails at the hearing and the trial begins more than two weeks after the
hearing, the Agency shall cease to receive 12.5 credits per month immediately
after the hearing. Further credits shall be assigned as follows: one (1) credit
for the first one hundred (100) attorney hours following the hearing, and one-
half (1/2) credit for each twenty-five (25) attorney hours over 100 hours.

Hthe Agency has prior to, during, or after 1998 been assxgned two (2) Frye
bearing cases involving subsfantxally the same issue, the Agency is presumed to
have sufficient attorney personnel with necessary expertise to handle such cases
without requiring an attorney's full time commitment. Such cases shall be
assigned as one (1) felony credit and extra credits as specified in Exhibit III
Case Credit Application Schedule, Case Credits, Felony.

If the Agency establishes for a compelling reason that it cannot reasonably
accept such a case as a single felony credit, and OPD nevertheless desires to
make such assignment to the Agency, it shall be made in the manner established
in Exhibit IT Other Circumstances, New Statutory Mandates.
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. The Agency shall designate two (2) attorneys of a Senior Public Defense I level or above, or the equivalerrr of
one (1) full-time FTE Senior I and one (1) full-time FTE Defender IV, and one (1) ﬁ.dl-tlme FTE investigator to
handle complex litigation cases.

Each complex case shall have one (1) FTE Senior Public Defense I level or above, or the equivalent of one half-
time (.5) FTE Senior I and one half-time (.5) FTE Defender IV and one half-time (.5) FTE investigator assigned. -

The Agency shall accept all cdrnplex litigation cases as assigned by OPD subject to the following;

- OPD shall not assign further complex litigation cases while the Agency has a pending asmgned complex
htlgatlon case.

In the event the desrgnated attorney is not occupled with a complex litigation case, OPD rnay assign other
felony cases up to 12.5 per month.

. Once a complex litigation case has proceeded for two (2) months, OPD 'rnay request a review of the case,
including, but not limited to credits, agency attorney and staff hours and related expenditures, and expected
duration. Such review may result in redetermination of the case credits in the future. :

Should a second attorney be requlred for a capital case pursuant to the case definitions cited above, OPD will
credit the Agency with the equivalent of 12.5 case credits per month if the Agency's current case assignments are
less than 97.5% of the contracted case assignments. If current case assignments are greater than 97.5% of the
contracted case assignments, OPD will retmburse the Agency at the rate of $9,627 per month.

F.  Sexual Predator Cases

The Agency shall be paid by OPD from funds provided by the State of Washington for cases filed under RCW
71.09 and assigned to the Agency by the County at a comparable rate consistent with WAC 275 for 1998.

- Agency costs shall be based on submission of regular monthly experiditure reports as required by this Contract
and submission of a billing to OPD containing a statement of the names and the number of hours spent by each
attorney working on the case during the month. OPD shall submit to the State of Washington a billing including
the information provided by the Agency within ten (10) days of receipt of the Agency billing. OPD shall remit
funds received from the State of Washington to the Agency within ten (10) days of receipt. Payment to the
Agency shall be made subject to such other conditions as may be stated in.any interagency agreement between
the County and the State of Washington Department of Social and Health Services from the effective date of

" such agreement, and shall be incorporated into this Contract by- Written amendment as necessary. Payment is
dependent upon expenditure authority from the Metropolitan King County Council and Executive.

Exhibit I ' 28 - B 422 PM - 12/22/97



EXHIBIT II

Payment Scheduie
NORTHWEST DEFENDERS ASSOCIATION

This Payment Schedule shall pertain to all cases assigned to the Agency from January 1, 1998 to December 31,
1998. In 1998, the Agency shall be pald the following monthly amounts for cases and special services.

Program Area ‘ : Monthlv Pammt 12 Month Total
Felony, including the following services: o $72,355 - $868,262

Felony Arraignment; Felony Preliminary
Appearance Calendar; SRA In-Custody
Modification Calendar; Individual Felony
Case Pursuant to Exh. I(E)

" Juvenile, including the following services: o 38,654 463.847
Juvenile First Appearance Calendar ‘ :
“and Juvenile Attorney of the Day
Subtotal CX Contracted Cases - $111,009 $1,332,109
Seattle, including the following services: ‘ '$10 1,461 _ $1,217,528

Saturday In-Custody Arraignment; and
24-Hour Emergency Phone
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Case Credits

Felony _
One completed cas

" A case that exceeds 100
attorney hours
Multiple count cases

Atty/Day or substantial
advice '

Atty/Day or sulstantial.
advice in the King County
Detention Facility

Probation or other reviews

Assignment for sentencing
only

Assignment for Motion to
Withdraw Guilty Plea or a

Motion for New Trial based

on a claim of ineffective
assistance of counsel

Homicide

Misdemeanor
One completed case

Review, resentencing
or other hearing

One Seattle Municipal Court

probation hearing
Misdemeanor -Appeal,

Misdemeanor Wit

"~ 2 case-credits

. 1055¢

Case Credit Application .Schedule.

For purposes of payment under this Contract, the followirig application
of case credits shall apply:. '

1 case credit. -

1/2 case credit for each 25 hour increment over 100 hours.

1/4 case credit for each count beyond four; does not apply to felony
fraud cases. '

1/10 case credit

2/10 case credit

1/3 case credit

Felony cases assigned for purposes of sentencing or
resentencing only shall be assigned at 30% of a felony case credit:

1 case credit

1 case credit

1 case credit
0.6 case credit

4 case credits

3 case credits
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Juvenile Offender
One completed case

Decline hearing
A case that exceeds
40 attorney hours

Reviews or Hearings

Attorney of the Day or
substantial advice

Truanc
One initial and two
review hearings

Review or other hearing
Child in Need of Services

(including At-Risk Youth)
One completed case

Review or other hearing

Juvenile Dependency
A dependency case, per
Exhibit V.2.1 -

Dependency review per
Exhibit V.2 ]

Dependency trial per
Exhibit V.2.k(1)

" Termination trial per
Exhibit V.2 .k(2)

Attomey of the Day or
‘substantial advice

Civil Contempt
‘From initial assignment up to
and including three contempt
hearings

Other Circumstances -

Exhibit [II

1 case credit

1 case credit

- 103558

1/2 case credit for each 15 hour increment over 40 hours

1/3 case credit

1/10 case credit

1.4 dependency case credits

0.33 dependency case credit

¥

1 juvenile offender case credit

1/3 juvenile offender case credit

1 case credit

| 2/5 case credit

1/2 case credit

1 case credit

1/10 case credit

1 case credit

31
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Partial credits

New statutory mandates

Aggravated Murder First
Degree/Capital Punishment
cases

Felony Fraud cases ,

Credit for cases where the
Agency withdraws due to a
conflict of interest.

m—van e W g mpgda o _,'

Partial credits shall be assigned according to the terms of this Exhibit or
as further determined by the Agency and the Office of Public Defense.

Case types not contemplated by this Contract arising from legislation
with effective dates after November 1, 1993, shall be assigned by the
OPD administrator and accepted by the Agency subject to agreement
on the credit to be given within available resources.

Aggravated murder and capital punishment cases not

included in the complex litigation provisions of Exhibit LE of

of this Contract shall be given extra credits based upon negotiations
between the OPD Administrator and the Agency. These credits shall
be in addition to any credits provided for under the terms of this
Contract. Payments for these credits is subject to the availability of
funds or supplemental appropriation of funds by the King County
Council or by order of'the Court

- Felony Fraud cases filed by the Fraud Unit of the King County

Prosecutor's Office not included in the complex litigation provisions of -
Exhibit LE of this Contract shall be given extra credits based upon
negotiation between the OPD Administrator and the Agency, if the
nature of the case requires such extra credits. Factors entering into the
awarding of extra credits include, but are not limited to, amount and
complexity of evidence, number of defendants and the anticipated or .
actual time of trial. These credits shall be in addition to any credits”
provided for under the terms of this Contract. Payments for these
credits is subject to the availability of funds or supplemental
appropriation of funds by the King County Council or by order of the
Court.

When the Agency has reviewed discovery within the time

frames set forth in Section X.A.6, withdrawn for reason of

conflict and requested credit for time expended, OPD shall review the
Agency's request for credit and may grant appropriate credit within
available resources. Should such credit be denied, OPD shall inform
the Agency of the basis for denial, if the request is submitted in a
format approved by OPD and the Agency.
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EXHIBIT [V.

Special Services

Applies to Contract Agency if that service is delineated in Exhibit I, Payment Schedule.

King County
24-Hour Phone

Juvenile AOD

Juvenile First
Appearance Calendar

| Dependency Calendar

City of Seattle
24-Hour Phone

DX TTTTITM TYT

The Agency will provide legal advice 24 hours a day to any accused
person charged m an assigned District Court who calls requesting assistance and who
needs emergency assistance. ' '

The Agency shall provide Juvenile Special Services which include making "morning
rounds" in juvenile detention; lineups, detention reviews and arraignments; diversion
counseling per RCW 13.040.080; and representing youth offenders as counsel until an
attorney is formally appointed. The Agency will provide legal advice 24 hours a day to
any juvenile suspect who calls requesting assistance and who needs emergency
assistance, : :

'Each Agency representing juveniles shall provide representation onthe .
Juvenile First Appearance Calendar. Representation of youth on this daily Juvenile
Court Calendar shall inctude prior clients and/or unrepresented youth. Time spent on
this calendar shall include preparatory work done concerning youth listed on the
calendar who do not appear because of expedited filing by the Prosecuting Attorney,
release from detention prior to hearing, or other reasons for non-appearance.
Defendants shall be assigned to agencies according to the following schedule:

TDA. - Unrepresented juvenile; agency clienfs, pf an estimated 33% of the calendar.
SCR - First conflict juvenile; ageﬁcy ch’éﬁts, or an estimated 33% of the calendar.
ACA - Second conﬂipt juvemnile; agency clients, or an estimated 22% of the cal_endar..
.NDA - Third conflict juvenile; agency clients, br an esﬁmated 12% of the calendar.
The Dependency Calendar services to be provided shall indude the presence of an
attorney -t initial 72 hours shelter care calendars and such additional legal work as may

be required prior to the screening and assignment of the client by OPD. Coverage of '
this calendar will be done for 40% by TDA and 60% by SCRAP of the year with the

. actual timing to be coordinated with the OPD Administrator.

The Agency will provide legal advice 24 hours a day to any accused
person in the Seattle Municipal Court who calls requesting assistance and who needs
emergency assistance. : '

23 12:10 PM - 12/23/97



City of Seattle

In-Custody Arraignments

City of Seattle
Out-of-Custody

Arraignm ents

The Agency will provide legal representation during regularly scheduled

in-custody arraignment calendars for the purposes of representing all otherwise
unrepresented persons on said calendars. The Agency shall provide at least one
attorney and one staff person or two attorneys for the purpose of assisting in the
preparation of such calendars. Agency responsibilities shall not include photocopymg
discovery materials for the court.

- The limitations of in-custody mraig.nment coverage shall be:

Saturday and Sunday in-custody coverage is based on twenty (20) attorney hours per
day. Coverage shall not exceed twenty-three (23) hours without prior agreement of
the Agency. Said 20 hours do not provide for staffing of more than one courtroom
during the scheduled times without prior agreement of the Agency and OPD. Such
agreement shall be a jointly signed letter by the Presiding Judge at the Seattle Municipal
Court, the Agency Director, and the OPD Administrator.

Monday through Friday daytime in-custody coverage is based on one hundred (100)
attorney hours per week. Coverage shall not exceed one-hundred-sixteén (116) hours
without prior agreement of the Agency. Said 100 hours dob not provide for staffing of
more than one courtroom during the scheduled times without prior agreement of the

‘Agency and OPD. Prior agreement and reasonable notice shall also be required if the

Seattle Municipal Court proposes to shift calendars scheduled between 8:00 a.m. and
5:00 p.m. to evening hours. Such agreement shall be a jointly signed letter by the
Presiding Judge of the Seattle Mumcxpal Court, the Agency Director, and the OPD
Adrmmstrator : .

Evening in-custody coverage shall require a single attorney if arraignments are to be
taken throughout the calendar, and shall not exceed thirty (30) hours per week. The
hours credited to arraignment coverage. for this representation shall be the total hours
of the evening calendar and not the elapsed time of the arraignment representation. "

* The Agency will provide legal representation of all otherwise

unrepresented persons during regularly scheduled out-of-custody intake/
arraignment calendars. . The Agency shall provide at least one attorney and one staff
person or two attorneys for the purpose of ass1st1ng n the preparation of such
calendars

The limitaﬁons on out-of-custody arraignment coverage are:

Evening intake and Friday morning coverage shall not exceed thirty-three (33) attorney
hours per week without prior agreement of the Agency. Said hours do not provide for
staffing of more than one courtroom during the scheduled times without prior
agreement of the Agency and OPD. Prior agreement shall be a jointly signed letter by
the Presiding Judge of the Seattle Mumcrpal Court, the Agency Director, and the OPD

Administrator.

' Said 30 hours do not provide for staffing of more than one (1) courtroom during the scheduled time without prior
agreement of the Agency and OPD. Such agreement shail be a jointly signed letter by the Presndmg Judge of the Seattle

Municinal Court the Aaencv Director. and the OPD Administrator.
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City of Seattle

Excess Calendars

Felqny Arraignment

‘ 103558
Ifmtake/axrmgmnerrt calendars are changed to da %’Q at10ri 0 provide

representation is still based on 33 attorney hours per week.

Should in or out-of-custody arraignment calendars exceed the hours

stated above without prior agreement as detailed above, the Agency shall be
reimbursed for the actual excess hours of service provided at a rate of $25.00-per hour
per attorney used. Any coverage provided when two in or out-of-custody calendars
are scheduled for the same time shall also be compensated at the rate of $25.00 per
hour per attomey used.

The parties recognize that funding under this Contract may not be sufficient to provide
representation for any night court calendars beyond those that existed in December,
1991. Therefore, after February 28, 1992, the Agency shall have no obligation to
accept cases scheduled on such calendars.

The Agency will provide at least one attorney to advise and represent for purposes of g

. preliminary appearance or arraignment only, all otherwise unrepresented persons

Felon\LSéntence
Modification Calendar

Change of Venue
Calendar

Information System
Modifications

appearing on either of said calendars. The Agency will provide legal advice 24 hours a
day to any felony suspect with an SEA case designation who calls requesting assistance
and who needs emergency assistance,

The Agency shall provide an attorney and a paralegal for legal .
representation for cases with an SEA case designation, of up to an average of 40
matters per week on a quarterly basis on the Superior Court Community Service |
(Probation) Modification Calendar. ’

-

The Agency shall provide legal representation for clients appearing on the -
Seattle District Court "Change of Venue Calendar” as regularly scheduled during any
continuous four (4) hour period each weekday. In the event that a defendant's case -

_does not reach disposition on this calendar, but is continued for further hearing(s) or

trial, the defendant shall be a351gned an attorney from the appropnate Agency as a
normal "case" assignment.

The Agency shall be reimbursed based on submission of i invoices from
vendors or consultants, for the costs of modifications to software programs requlred by
the information system changes being undertaken by OPD. The scope of modifications

~and an estimate of costs shall be agreed to by OPD and the Agency, prior to the

Sexual Predator
Civil Commitment

EXHTRTT TV

Agency making said changes. OPD agrees to provide the Agency hardware, network
software, application software, and connectivity products as specified in its information
system proposal; therefore, no reimbursement will be made for hardware, network
software, application software, or connectivity products.

The Agency shall provide legal representation for indigent clients assigned

by OPD where civil commitment petitions have been filed by the King County
Prosecuting Attorney under RCW 71.09. '
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Superior Court: Regional Justice Center Specific

Felony Arraicnment

SRA

Investigation Calendar

-

Dependency Calendar

District Court

Probation/Revocation Calendar
In-Custody

First Appearance Calender ‘

. Juvenile Court

Juvenile Calendar

- FEXHTRTT TV
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The Agency will provide at least one attorney to advise and represent for
purposes of preliminary appearance or arraignment only, all otherwise
unrepresented persons appearing on either of said calendars. The Agency
(ACA) will provide legal advice 24 hours a day to any felony suspect who
calls requesting assistance and who needs emergency assistance

The Agency shall provide an attormey and a paralegal for: Iegal
representation at the SRA in-custody calendar.

The Agency shall provide an attorney to advise and represent for the

Investigation Calendar.

The Agency will provide 24 hour m-person legal advice to homicide
suspects who require assistance.

The Dependency Calendar Service to be prov1ded shall include the presence
on an attorney at initial 72 hours shelter care calendars and such additional
legal work as may be required prior to the screening and assignment of the
client by OPD. Coverage of this ‘calendar will be done for 40% by TDA
and 60% by SCRAP of the year with the actual tumng to be coordinated
with the OPD Administrator.

The Agency will provide coverage every other week
_beginning with the first week in January.

The Agency will provide coverage every other week begmmng with the
second week in January.

The Acency [will provide coverage Monday, Wednesday and Friday of
each week.

.« The Agency will provide coverage Tuesday, Thursday and Saturday of each

week.

The Agency will provide an attorney for the purpose of representation at
the South King County Juvenile Calendar on .Thursday and Friday

beginning July 1, 1997.
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EXHIBIT V

Definitions
The following definitions control the interpretation of this Contract:

1. Indigent: Anindigent defendant, parent, or juvenile is a person determined indigent by the
. County or Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101.

2. Case:

2. Felony or Misdemeanor Case: A case is any one charge or series of related charges filed .
agamst one defendant in a single citation, complaint or information or in the case of
misdemeanors a series of citations sét for one court hearing, that will ultimately lead to one
disposition. Multiple charges defined herein as a single "case" shall be recorded by OPD
and the Agency using the first citation or cause number listed- on the assignment sheet.

In the event that a series of related charges or a series of citations originally defined herein
as a single "case" are subsequently set for separate disposition hearings or trials, each such
charge or citation requiring a hearing or trial shall constitute a separate "case" and upon
notification, accompanied by appropriate court document, OPD shall make a separate
assignment of such "case(s)" to the Agency. '

A completed case involves all necessary legal action from arraignment through disposition
- or the necessary withdrawal of counsel after the substantial delivery of legal services.

Disposition shall mean the dismissal of charges, the entering of an order of deferred
prosecution, an order or result requiring a new trial, imposition of sentence, or deferral of
same, or dispositional continuance and any other hearing on that cause number that occurs
within thirty (30) days of sentence, deferral of sentence, the entry of an order of deferred
prosecution, or a dispositional continuance. A restitution hearing ordered at the time of
original disposition, whether it is held within 30 days or subsequently, shall be included as
part of the case credit as defined by this disposition description. It shall include the filing of
a notice of appeal, if applicable. It shall not include a felony or misdemeanor probation
review.unless such réview occurs within 30 days of disposition. Additionally, it shall not .
include any hearing ordered at the conclusion of a deferred sentence unless such hearing
occurs within 30 days of sentencmg

In the event that once a case assignment has been made by OPD, and the Agency has
begun delivery of legal services, the defendant respondent absconds for a period of ninety
(90) days or more, upon reapprehenmon, the allocation of a new case credit or partial case
credit based on the amount of legal services delivered prior t to the absconding shall be
determined by mutual agreement of the Agency and OPD.

. If, after initial assignment, additional charges are filed under the same cause number against
the same defendant respondent, and said charges arise out of a different allegation or series
of allegations unrelated by transaction to the first charges, then additional credit or credits
shall be determined and assigned by mutual agreement of the' Agency and OPD Felomes
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filed in Seattle District Court as expedited shall receive one misdemeanor credit. Ifthe case
is subsequently reﬁled in Superior Court the Agency shall receive an additional felony -
credit.

Felony/Probation Review: A felony/probation review shall include legal representation at
any hearing or hearings arising from a single notice of hearing subsequent to disposition of
the case. Areas within this category shall include, but not be limited to, probation reviews,
revocations, early release, conditional release, safe-to—be—at—large temporary release, -
medmal release, restitution, et al.

Misdemeanor Appeal: A misdemeanor appeal involves filing the notice of appeal, if
necessary, perfecting the record following the filing of the notice of appeal, preparation of
the transcript pursuant to Rule 6.3a RALJ, preparing such briefs and memoranda as are
required, arguing the case in Superior Court, and handling such paperwork as the Supenor
Court's decision and orders direct. -

Misdemeanor Writ: A writ involves filing notice, perfecting the record, prepan'ng such
briefs and memoranda as required, arguing the case in Superior Court and handhng such
paperwork as the Superior Court's dec151on and orders direct.

* ‘
Juvenile Offender Case: A juvenile offender case is any one charge or series of related
charges filed against one juvenile respondent in one information.

A completed case involves all necessary legal action from arraignmenf through disposition
or the necessary withdrawal of counsel after substantial delivery of legal services.

Disposition shall mean the dismissal of charges, an order or result requiring a new trial,
imposition of sentence, or deferral of same, and any other hearing on that cause number
that occurs within thirty (30) days of sentence, or deferral of sentence. It shall include the
filing of a notice of appeal, if applicable.

In the event that once a case assignment has been made by OPD, and the Agency has
begun delivery of legal services, the defendant absconds for a periad of ninety (90) days or
more, upon reapprehensmn, the allocation of a new case credit or partial case credit based
on the amount of legal services defivered prior to the abscondmo shall be determined by

mutual agreement of the Agency and OPD.

If after initial assignment, additional charges are filed under the same cause number against
the defendant, and said charges arise out of a different allegation or series of allegations
unrelated by transaction to the first charges, then additional credit or credits shall be
determined and assigned by mutual agreement of the Agency and OPD.

Juvenile Offender Modification/Review: A juvenile offender modification/review shall
include a hearing or hearings related to, the allegations contained in the notice of the

' modification/review. ‘In the event that the juvenile respondent has several notices of

modification/review because of different cause numbers and all such modifications/reviews
are heard at one single hearing, then such hearing shall constitute one completed juvenile

offender modification/review.
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Exhibit V

Juvenile Offender Restitution Hearing: A juvenile offender restitution hearing consists of a
hearing or hearings related to the determination of amounts of restitution or the subsequent
modification of restitution schedules set by the court for the particular juvenile offender. In
the event that the juvenile has several pending restitution hearings and such hearings are all
heard at the same hearing, then such completed hearing shall constitute one completed

* restitution hearing for purpose of credit under the payment schedules of this Contract.

Child in Need of Services Petition: A Child in Need of Services (CHIN) petition (including
Youth At Risk) mvolves the representation of one child or one parent/parents from the
filing of the petition through determination of services. In the event that a court :
consolidates a truancy matter, including a fact finding, with proceedmgs under a Youth at
Risk or Child in Need of Services Petition, the Agency shall receive additional credit for the
truancy representatxon under Exhibit III above.

Child in Need of Services Review: A Child in Need of Services (including Youth At R15k)
Review shall include all legal services necessary to represent the child or parent/parents
from notice of said review to the conclusion of said review hearing.

Dependency Case: A dependency case is legal representation of an assigned client
* . '

(1) from the initial shelter care review to the setting of a dependency fact-finding date.
Should an agreed order of dependency be ertered or other dispositional action occur
on or before the date of the thirty- day shelter care review, 1t shall be con51dered part

- of the dependency case; or :

(2) from the filing of a termination or guafdianship petition to the setting ofa tenni:1aﬁon'
or guardianship trial date. Should an agreed order of termination or guardianship be
entered on or before the first scheduled review, it shall be considered part of the

dependency case.

A closed case report shall be submitted to OPD at the conclusion of a dependency case.

Dependency Review Hearing: ‘ A dependency review shall include legal representation at
any hearing or hearirigs related to the original dependency filing, excluding the initial = .
review, the thirty-day shelter care review and the dispositional hearing, which are covered
in Sections i and k of Exhibit V.2. Areas included within this category shall include, but
not be limited to shelter care, visitation, and six-month reviews, or cther reviews or
hearings set by the court. In the event that a court consolidates a family court matter with
proceedings under a dependency petition, the Agency shall receive additional dependency
review credits under this section for representation involving other issues in the .
consolidated matter.

A closed case report shall be submitted to OPD at the conclusion of a dependency review.

‘ Deoenden‘c? Trial/Termination or Guardianship Trial:

(1) A dependency trial shall include:
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a) A fact finding for a dependency and the preparation for said fact ﬁndmg or the
entry of an agreed order of dependency and agreed disposition order at the -
time of the scheduled dependency fact finding hearing, or

b) = Entry of an agreed order of dependency and any contested hearing or hearings
related to the dispositional order pursuant to the agreed order.

(2) Termination trial shall include a fact-finding on a termination petition or guardianship
petition and the preparation for said fact finding or entry of an agreed order regarding
termination or guardianship petition at the time of the scheduled fact-finding.

A closed case report shall be submitted to OPD at the conclusion of'a dependency trial or
termination trial as defined above.

L mvolmthomnﬁnnmt Cases:

(1) Aninvoluntary treatment case shall include any hearing on a petition for involuntary.
treatment, under one cause number including a hearing for probable cause or any
petition for additional confinement of a mentally disabled person under the same
cause number pursuant to RCW 71.05.280; except such hearings defined in (2) and

-~ (3) below.

(2) Any involuntary treatment case which went to a 180-day hearing following a petition _
filed pursuant to RCW 71.05.320 shall be considered a separate case and shall be
billed by client name and shown separately. When a new docket number is assigned
and the first court appearance is a 180-day hearing, the Agency will receive case
credit and payment for either the assignment of the new docket number or the 180-
day hearing, but not both.

3) A hearing held pursuant to a petition for involuntary administration of medications
shall be considered a separate case.

(4) Analcohol Involuntary commitment proceeding filed pursuant to RCW 70.96A
' including all hedrings under the same cause niirhber shall be considered one case.

(5) A drug-related involuntary commitment filed pursuant to RCW 70.96A. including all
hearings under the same cause number shall be considered one case.

m.  Civil Contempt Case: A civil contempt case shall include legal representation up to a
maximum of three (3) hearings, related to a contempt citation and shall be limited to cases
where the factual likelihood of loss of liberty arises from an act of King County or the State
of Washington. It shall not include legal representanon on matters unrelated to the

penalties for contempt.

Legel Services: The services the Agency is to provide are legal defense services only and do not
include extraordinary expense incurred in the defense of indigents. The allowance of
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extraordmary expenses at County cost wﬂl be determined by a court of competent jurisdictionin =
accordance with law.

 Fraudulent Disbursement: Fraudulent disbursement shall be defined as the disbursement of any
funds provided under the terms of this Contract where the object of such disbursement includes
bad faith, dishonesty, or where the purpose of such disbursement is to defraud the County.

Misappropriation of Funds: Misappropriation of funds shall be defined as the appropriation of
finds recetved pursuant to this Contract for purposes other than those sanctioned by this
Contract. The term shall include the appropriation disbursement of funds for which prior
approval is required but is not obtained.

Extraordinary Expenses: Extraordinary expenses shall mean those expenses which are not
usually covered or reimbursed by OPD, including such things as expert witness services,
language translators, and laboratory analysis. It is anticipated that payment for such
ext_raordinary costs will be applied for in the appropriate courts by motion.

Capital Ttem Any durable itemn with a multi-year life expectancy and a single 1tem cost in excess
of $1,000, excludmg tax. Single items costing $1,000 or less are considered minor equipment
and tools, if they do not clearly fit any other subcategory of the Office Mamtenance and

Operations category in the expenditure report.

Status Quo Budget: The status quo budget shall mean the current year's adopted budget
adjusted as defined by the King County Office of Financial Management in its annual instructions. _
The adjustments will be applied to the current year's service levels and volumes of activity with
intent of determining the probable cost of said service levels and budgets in the subsequent
budget year. Common adjustments have been elimination of one-time only expenditures;
annualized expenditures budgeted for only part of the current year which will be budgeted for the -
full year in the following years; and built-in inflation assumptions.

Expenditure Categories: 'Expendiﬁlre categories shall mean the following nine categories, which
shall be construed to include all allowable Agency expenditures:

I.  Personnel expenditures including salaries and bonuses for ill-Agency personnel, contract
payments to individuals who are supervised by Agency personnel, payments to Rule 9 and
student interns and to work study students.

IL Employee benefit expendltures including employer costs for FICA, unemployment
insurance, workmen's compensation (industrial insurance), heaith insurance(s), disability
insurance, retirement contributions, commuting expenses paid as employee benefits,
professional licenses and certificates, professional lability insurance, employer paid
memberships, and employee relations. '

I Office maintenance/operations expenditures shall include telecommunications, postage,

. photocopying, computer and general office supplies, library maintenance, other
subscriptions, pnntmo minor equipment (durable items costing less than $1,000), furniture -

“and equipment repa1r film processing, advertising, utilities, janitorial service, service
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charges, software and software maintenance, and messenger service. Leases for office
equipment shall not be included in this category.

Overhead/occupancy expenditures shall include space rentaL office/liability insurance,
building repairs and maintenance, and relocation expenses. -

Training expenditures shall include training materials, in-house training, continuing legal
* education costs (net of any reimbursements received by the Agency), in-state conference
and training costs, and out-of-state conference and training costs. ~

Capital expenditures shall include the cost of durable items costing $1,000 or more,
equipment lease payments, and leasehold improvements.

. Travel expenditures shall include travel related to delivery of legal services including
mileage, parking and public transportation.

Case-related expenditures shall include specific case preparation and client-related costs,
(net of any reimbursements received by the Agency). :

.
Other expenditures shall include expenses of the Board of Directors, legal professional -
services, accounting services, other professional services, and business licenses, fees and

taxes.



- EXHIBIT VI
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1998 and 1999 Reporting Requirements

' Compliénce with the terms of this contract requires the following reports to be submitted at the times
indicated in this exhibit. The reports are described in the indicated sections of this contract. Forms
w1H be supplied by OPD.

Prerequisite

, to Signed
Contract : Contract . .
Section Report Title - X =Yes 1998 Due Dates | 1999 Due Dates
V. Approved Annual Budget X 01/15/98 01/15/99
AV Variance Explanation As required by Contract As required by Contract
VIii.B. Annual Financial Statements 07/31/98 07/31/99
Xl . ‘Corrective Action Plans As required by Contract As required by Contract
XVI.D. | Certificate of Insurance: Varies with-agency renewal | Varies with agency renewal
Liability and professional X dates dates
XVHI. Board of Directors X 01/15/98 01/15/99
XIX.A. Position Salary Profile 01/31/98 01/31/99
' 04/15/98 04/15/99
07/15/98 07/15/99
10/15/98 10/15/99
XIX.B. Bar Com p| aints As required by Contract As required by Contract.
XIX.E. Annual Attomey Evaluation Report 04/15/98 04/15/99
XIXF. Annual Subcontract Attorney Use Report 04/15/98- 04/15/99
Statement of Recycled Paper .
Exh. XVIi. Compliance X 01/15/98 01/15/99
M/D/WBE Final Affidavit of v
Exh. XVIIl. . | Amounts Paid 01/15/98 01/15/99
XIX.C. Monthly Closed Cases 02/20/98 02/20/99
XIX.D. Monthly Expenditures 03/20/98 03/20/99
XXLE.2. M/WBE Tabulation Bid Report 04/20/98 - 04/20/99
Exh. VI Personnel lnventory Report . | 05/20/98 05/20/99
I Certs -1 -08/20/98 06/20/99 . .
07/20/98 07/20/99
08/20/98 08/20/99
09/20/98 09/20/99
10/20/98 10/20/99
11/20/98 11/20/99
12/20/98 12/20/99
01/20/98 01/20/98
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Gitiae 0! Civil Rights & Compllancae

€224 King Caunty Caurthouss
518 Third Avenue
Seattle, Washingtan 68104

' King County ‘ | t
Department of Executive AdmmlstratlorEmn VIO Personnel lnventory Evgg?,g

Northwest Defenders ‘Association Telephone No. _(206)674~4760

Legal Name of Business

Also Doing Business as (DBA) __-__NDA

Address __880" Fourth Avenue, South, Ste 200 _ City _Seattle State _WA Zip 98134
DO ANY OF YOUR EMPLOYEES BELONG TO A UNION:AND/OR DO YOU USE AN EMPLOYEE:REFERRAL: AGENCY”'-.:‘- L
YES NO ~ It yes.listthe; unlons andlor employee referral agencxes with whom ‘you have: agreements T

SEIU, Local 6 has been certified .but.no’contract.

If you expect to do more than $10,000 worth of business with King County, the unions or employee referral agencies must submit -
a statement of compliance with King County Code Chapter 12.16. :
DQ YoUu HAVE ANY EMPLOYEES? YES X NO . If yes, list on the Employment Data Chart below the total

number of employees for all businesses located in (1) King County. If none, list the total number of employees for all businesses
located in (2) Washington State, If none, list the total number of employees for all businesses located in the (3) United States.

Indicate which locale (1, 2, 3) report covers: .1 ___.

Employment Data| Whites Blacks Asians Arrr\ljcsrtilc\:/:ns Hispanics | Disabled SNL‘llg?rggl Dslgg_%éﬁ

Job Categories { M FIMIFIM|FIM F 1 M F | M- ) F M ' -‘F M F

Managerial ;s / | | s

Professional / é 3 | / / . | A / b 3 i
/ ' |

Technical

\

Clerical Z / 3 | : / / A / L/ /

Sales

Service

Labor

--On-Job Trainees - e

Apprentice

*Skilled Craft

switel| /| g | 9| 4| |2 a2/ 2 Y
“Journey worker: List by classification on reverse, eg., carpenter plumber, etc. '

Total number of Employees Reported Above: _33 (If no employees, write (“0").)
This report covers Business Locatlon(s cnrcle one): [King County Washlngton State Other States] for the Payroll Period

ending (MONTH/DAY/YEAR):

IRS Employer Identification Numbe 9/ /57’&6"—3‘3 . |
. ’/ Title: £ /Léc, f/)zf/;—// _ Date: %é?

Submitted By

name (print or type)

Do not write below this line _
T T T3 AT AR IOT ~Aer




. : King County ‘

Department of Executive Administration : Personnel lnventory Eeag/gt
: evise
Otfice of Civil Rights & Compliance o 8
£224 King County Courthouse :

518 Third Avenus

Seattle, Washington 98104 .

-Supplemental Form

Northwest Defenders Association Telephone No. _(206)674~4720

Legal Name of Business

Minaority Disabled

U & : : Native . . .
Employment Datay Whites Blacks | Asians. Americans | Hispanics stableq © SubTotal SubTotzl

M|F|{M|FIM|F|[M|F|M|F|{M|F|M|FIM|EFl

Job Categories
Lnbracdor | 2 14 | 1] |2 i _ | 13
“‘W/x?,/f?" . N BN N ':I_

ATTACH SUPPLEMENTAL FORMS AS NECESSARY TO REPORT THE TOTAL WORK FORCE.

Submitted W K‘//ML fo/.yléf/

Name Title

Contact the King County Purchasing Agency at (206) 296-4210 or the King County Contract Compliance Office at (206)
296-7652 if %ﬁ-%questions concerning compietion githis form. 12:20 PM - 12/23/97



EXHIBIT iX

Affidavit and Certificate of Compliance

1@55,

With King County Code Chapter 12.16, Discrimination and Affirmative Action in
Employment by Contractors, Subcontractors and Vendors

Company Name:

Northwest Defenders Assaciatiaon

BID NO.

STATE OF WASHINGTON )
| ) SS
COUNTY OF KING )

The undersigned, being first duly sworn, on oath states on behalf of the
Contractor as follows: :

Definitions: “Contractor” shail mean any contractor, vendor of consultant
who supplies goods and/or services. “Contract” shall mean any contract,
purchase order or agreement with King County Govemment, hereinafter
called the County.

A. Contractor recognizes that discrimination in employment is prohibited by
federal, state and local laws. Contractor recognizes that in addition to
refraining_from discrimination, affirmative action is required to provide equal
employment opportunity. Contractor further recognizes that this affidavit
establishes minimum requirements
employment practices and implements the basis nondiscrimination
provisions of the general coptract specifications as applied to service
" consuitant, vendor or construction contracts exceeding $10,000. Contractor
herein agrees that this affidavit is incorporated as an-addendum to its
general contract, and recognizes that failure to compily with these
requirements may constitute grounds for application of sanctions as seat
forth in the generatl specifications, King County Code Chapter 12.16 and this
affidavit. PROVIDED FURTHER, that in lieu of the affidavit, the Executive
may accept a statement pledging adherence to an existing contractor
affirmative action plan where the provisions of the plan are found by the
‘Executive to substantially fulfill the requirements of this chapter.

B. Contractor shall give notice to their supervisors and employees of the
requirements for affimnative action to be undertaken prior to the
commencement of work. _ :

C. This person has been designated to represent the Contractor and to be
responsible for securing compliance with and for reporting on the affirmative
actions taken. :

AFFIRMATIVE ACTION REPRESENTATIVE

NAME: Rufus McKee

D. Contractor will cooperate fully with the Compliance Unit and appropriate
County agents while making every reasonable “good faith” effort to compiy
with the affirmative action and nondiscrimination requirements sat forth in
this swomn statement and in King County Code Chapter 12.16.

E. Reports. The Contractor agrees to complete and submit with this
affidavit .such additional reports and records that may be necessary to
determine compliance with the affidavit and to confer with the County
Compiliance Officer at such times as the County shall deem necessary. The
information required by this chapter includes but is not limited to the
‘foilowing reports and records.

1. Personnel Inventory Report: This report shall include a breakdown of

the employer workforce showing race, sex and handicapped and other

minority data.

2. Monthiy Utilization Report: This report shali -apply to construction
contractors and subcontractors and shall provide the number of hours of
employment for minority, women and handicapped employees by craft. and

category.

for affirmative action and fair

3. Statement from Union or Worker Referral Agency. This statement -
affirms that the signee’s organization has no practices and policies which
discriminate on the basis of race, color, creed, religion, sex, age, marital
status, sexual orientation, nationality or the presence of any sensory, mental
or physical handicap. . '

4. Certified Weekly Payroll: This report is required from every construction
contractor, subcontractor, and any lower tier subcontractor for each work
week from the time work starts on the project until completion.

The information required in this section shall be submitted on forms provided
by the County unless otherwise specified.

F. Subcontractors: For projects and contracts over one hundred
thousand dollars ($100,000) the prime contractor shall be required to submit
to the County, along with its qualifying documents ‘under this chapter,
employment profiles, Affidavits of Compliance, Reports and Union
Statements from its subcontractors in the same manner as these are
required of the primé contractor. Reporting requirements of the prime
contractor during the contract period will apply equally to all subcontractors.

G. Employment Goals for Minorities and Women: Employment goals
shall be established for two industry categories, i.e., construction contractors
and vendor/service contractars, using a multi-factor availabiiity analysis.

1. Construction contractor and subcontractor performance:  Goal
attainment is based on the total hours of employment as determined by the
monthly utilization reports.

2. Consuttant and vendor/service contractor performance: Goal attainment
is based on the total number of employees as determined by Personnel
Inventory Reperts. .

H. Employment Goals for Handicapped Persons: Employment goais
for handicapped persons shall be established using the methodology
deemed most relevant and the statistical data deemed the most current and

- representative of the" availability of handicapped persons by the Office of

Civil Rights and Compliance and shall, to the extent possible, be consistent
with .the methodology uséd to establish employment goals for the
handicapped for the County's internal workforce. ’

I Altemative Goal Option: Contractors may estabiish goals
independently if they believe the King County goals are not applicable to their
specific situation. Contractors who secure King County’s assent in pursuing
this option must use a multi-facter analysis with methodoiogy and data
sources approved by the County.

J. Underrepresentation of Minoritles, Women and Handicapped
Persons: Undemepresentation of minorites, women and handicapped
persons will not be deemed a per se viofation of King County Code Chapter
12.16 where a contractor's employment statistics demonstrate that
minarities, women and handicapped persons are underrepresented in its
workforce in refationship ta the county employment goals. The burden will
be on the contracter to show that the minimum affirmative action
requirements set forth below have been met and that a reasonable “good
faith” affirmative action plan in compiiance with this chapter has been
pursued. .

K. Minimum Affirmative Action Measures: Contractor agrees that failure
to implement and/or maintain reasonable “goed faith™ efforts to achieve the
county employment goals will constitute a breach of this agreement. The
evaluation of a contractor's compiiance with this chapter shaif be based upon
the contractor's effort to achieve maximum resuits from its affirmative action

11.90 DAL _ 17/93/Q7



. progrem. The contractor shall document these efforts and shall implement
-. affirmative action steps at least as extensive as the following:

1. Policy Dissemination: intemal and external dissemination of the
- contractor's equal employment opportunity policy, posting of
nondiscrimination poiicies and of the requirements of this chapter on
bulletin boards clearly visible to all employees, notification to each
subcontractor, labor union or representative of workers with which there

is a collective bargaining agreement or other contract, subcentract, or

understanding of the contractor's commitments under this chapter,
inclusion of the equal opportunity policy in. advertising in the news
media and elsewhere.

2. Recruiting: . Adoption of recruitment procedures designed to
increase the representation of women, minorities and handicapped
persons in the pool of applicants for employment, including, but not
limited to establishing and maintaining a current list of minarity, women
and handicapped recruitment sources, providing these sources written
notification of ‘employment opportunities and advertising vacant
positions in newspapers and periodicals which have minority, female
and/or handicapped readership.

3. Self-Assessment and Test Validation: Review of all employment -

policies and procedures, including review of tests, hiring and training
practices, job classifications and job assignments, to assure that they
do not discriminate against, or have a discriminatory impact on,
minorities, women and handicapped persons; validation of all tests and
other selection requirements where there is an obligation to do so under
state or federal law.

4. Record Referrals: Maintain 3 current file of application of each
minority, woman and handicapped applicant or referral for employment
indicating what action was taken with respect to each such individual

" and the reasons therefore. Contact these people when an opening
exists for which they may be qualified. Names may be removed from
the file after twelve months have elapsed from their fast application or
referral. .

5. Notice to Unions: Provide nctice to labor unions of the
contractor's nondiscrimination and affirmative action obligations
pursuant to King County Code Chapter 12,16. Contractors shall also
netify the King County Executive if tabor unions fall to comply with the
nondiscrimination or affirmative provisions.

8. Supervisor: Ensure that all supervisory personnel understand and
are directed to adhere to and implement the nondiscrimination. and
affirmative action obligations of the contractor under this chapter. Such
direction shall include, but not be limited to, adherence to, and

-

DESIGNATED CONTRACTOR

achiev_ement of, affirmative action policies in performance appraisals of
supervisory personnel.

7. Training: Develop on-the-job training opportunities which expressly
include minorities, women and handicapped persons.

Where a contractor's employment statistics demonstrate that
minorities, women and handicapped persons are underrepresented,
failure to follow any of the requirements of Paragraph K (1-7) shall be
prima facie evidence of noncompliance with this agreement.

L. Contractor agrees in al its employment policies and practices to refrain
from discrimination against any person on the basis of race, color, creed,
religion, nationality, sex, age, marital status, sexual orientation, or the
presence of any mental, physical or sensory handicap, including but not
limited to hiring, firing, lay-off, promotion or demotion, job assignment,
wages, .and other terms and conditions of state and local rules, laws or .
ordinances and regulations regarding any such discrimination.

M. Contractor agrees to provide reasonable access upon request to the
premises of all places of business and employment, relative to work
undertaken in this contract, and to records, files, information and employees
in connection therewith, to the Compliance Unit or agent for purpeses of
reviewing compifance with the provisions of .this affidavit and agrees to
cooperate in any compliance review.

N. Should the Compliance Unit find, upon complaint, investigation or review,
the Contractor not to be in good faith compliance with the provisions
contained in this affidavit, it shall notify the County and contractor | writing of
the finding fully describing the basis of noncompliance. Contractor may
request withdrawal of such notice of noncompiiance at such time as the
compliance office has natified in writing the contractor and the County that
the noncompliance ha$ been resoived.

0. The contractor agrees that any violation of the specific provisions of this
chapter and of any term of the affidavit of compliance required herein,
including reporting requirement, shall be deemed a violation of King County
Code Chapter 12.16. Any such viclation shall be further deemed a breach of
a material provision of the contract between the County and the contractor.
Such breach shall be grounds for implementation of any sanctions provided
for in this chapter, including but not limited to, cancellation, termination or
suspension, in whole or in part, of the contractor by the county; liquidated
damages; or disqualification of the contractor PROVIDED, that the
implementation of any sanctions is subject to the notice and hearing
provisions of King County Code Chapter 12.16.110.

P. Contractor recognizes that it is bound by all provisions of King County
Code Chapter 12.16 and acknowledges receipt of a copy thereof.

Northwest Defenders Association

Company Name __

'ADDRESS 830 Fourth Avenues So., Ste. 200, Seattle, 98134
. : ” . City Stat Zip
"AUTHORIZED SIG " 921/
Signature Title
NAME Rufus McKee PHONE _ 674-4720
Type or Print

SUBSCRIBED AND SWORN TO before me
o
this 2|  day of Do

AWQL\J/ Madad

1917

Notary PuBllc in and for the State Qf \,Jﬂev\j‘tv/\

resldmg at L’&Aw\su\u« LW

EXHIBIT IX

APPROVED BY:

King County Compiiance Unit Officer

Telephone Number

12:30 PM - 12/23/97

Date
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EXHIBIT XTI

WAIVER STATEMENT FOR AGENCIES THAT HAVE SUBMITTED SELF-EVALUATION

The undersigned, being first duly sworn, on oath states as follows:

Al That I am the authorized officer of  Northwest Defenders Association
agency and am signing this statement on behalf of the agency.

"B This agency has previously ﬁled a self-evaluation report with the County, and is still at the same
location, therefore the agency is exempt from filing a report for the present ¢ contract year.

C. The agency recognizes that a self-evaluation plan is required for the structural and/or programmatic
changes necessary to provide programs and services to the handicapped at its present location.

D. The agency agrees to continue its efforts to comply with the self-evaluation report and w1th Section
. 503 and 504 of the Rehabilitation Act of 1973, as amended.

This statement shall be valid for a period of one year.

Rufos McKee - , Northwesr Defenders Association
Authorized Agency Representative . Agency Name
(206)674-4720 . __830 Fourth Ave., Sa
Phone Number ' ' ‘ Address
Executive Director
By: Name _ - Title
SUBSCRIBED AND SWORN TO before me this day of __ ,1998.

NOTARY PUBLIC in and for the State of
Washington, residing at

~a 14.2< DAL 19/272/Q7



ASSURANCE OF COMPLIANCE .

With Section 504 of the Rehabilitation Act of 1973, as amended, a federal law prohibiting
. discrimination against qualified persons with disabilities.

Definitions: “Contractor” shall mean any contractor with King County, except for those contractors
supplying tangible goods and supplies. “Contract” shall mean any contract, purchase order, or agreement,
except those for tangible goods and supplies, with King County Government, hereinafter called the County.
“Reasonable accommodation” shall mean all efforts made to modify, change, or eliminate existing barriers
denying persons with disabilities equal opportunity to benefit from the Contractor’s program, services or
activities, except where to do so would cause an undue administrative or financial burden. *“undue
administrative and financial burden” is determined on a case by case basis using the following criteria: (1)
size of the Contractor’s program with respect to number of employees, number and type of facilities, and size
of budget, (2) the type of operation including the composition and structure of the work force; and (3) the
nature and cost of the accommodation needed. Section 504 of the Rehabilitation Act of 1973, as amended
(hereinafter Section 504), defines “disability” as anyone who has, has a history of, or is perceived as having a
sensory, physical, or mental impairment that substantially limits one or more major life activity. This‘can =
~ include, but is not limited to: mobility, visual, hearing, or speech impairment; mental illness, epilepsy, learning
disability, brain injury, HIV/AIDS; arthritis, cerebral palsy, developmental disability, multiple sclerosis, and
alcohol and drug addlcnon .

i ‘ : -
A The undersigned Contractor understands that discrimination in public accommodation and employment
based solely on disability is prohibited by federal, state and local laws. In addition, the Contractor recognizes
that Section 504 of the Rehabilitation Act of 1973, as amended, requires recipients of federal funds, be it direct -
or through subcontracting with a government entity receiving federal funs, to make their programs, services .
and activities, when viewed in their entirety, accessible to qualified and/or eligible persons with disabilities. The
undersigned Contractor agrees that it and all subcontractors must comply with Section 504’s requirements.

B. The undersigned Contractor has completed the Self Evaluation and Corrective Action Plan for King
County Contractors to determine if it is discriminating against persons with disabilities in the area of program
services, facility access, employment policies and procedures, outreach efforts, or the provision of reasonable
accommodation to qualified/eligible persons with disabilities. Reasonable accommodation is required in both
program services and employment, except where to do so would cause an undue adnnmstratwe or financial

burden.

C. The undersigned Contractor has developed a corrective action plan for all areas that arenotin -
compliance with Section 504 and has attached it as Exhibit A.

D. '. The undemgned Contractor understands that in order to have an accommodation for program services
‘declared an undue administrative or financial burden, an Accessibility Waiver Request must be submitted to
King County’s Office of Civil Rights and Comphance for OCRC’s approval or disapproval.

E. The undemgned Contractor agrees to cooperate in any compliance review and to provide reasonable
access to the premises of all places of business and employment, and to records, files, information and
employees therein to King County’s Office of Civil Rigfits and Compliance for reviewing compliance with

Section 504 requirements.
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'F. The undersigned Contractor agrees that any violation of the specific provisions and terms of the

- Assurance of Compliance required herein and with Section 504, shall be deemed a breach of a material
provision of the contract between the County and the Contractor. Such breach shall be grounds for
cancellation, termination or suspension, in whole or in part, of the contract by the County or disqualification of
the contractor in future contracts. ' '

I DECLAREUNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

Contractor: Northwest Defenders Association.
Company/Organization Name

Type of Service Provided: ___Human Services . __ Consultant ___Construction ___Purchased Services

____ Architectural/Engineering _ Concessions __ X Other (explain)_ Legal

Address;: 830 Fourth Avenue, South, Ste. 200, Seattle, WA 98134
Street T State - Zip

+

Phone:_(2060674-4720

Contact Person; _ Rufus McRee P ‘
= T

AUTHORIZED SIGNAFORE=—Fr L e

V4

Name: Rufus McKee . Phone: _ (206)674-4720

Title: . ' Executive Directar . -

. SUBSCRIBED SWORN TO before me this
2% dayof L lcerom— i998-\aa

SeedhbC Mamara ‘ A
Notary Public in and for the State of \> ~sv=nge—

, residing at M\/\ vw\s\\,'\.: ,@k’ .

~ APPROVED BY:
504 Compliance Officer
Date ‘ Telephone Number

8A ' 12:35 PM - 12/23/97



EXHIBIT A

CORRECTIVE ACTION PLAN TO MEET 504 ACCESSIBILITY REQUIREMENTS

Zi_ The contractor is in compliance with accessiblhty requirement of Section 504 of the Rehabilitation Act
L 0f 1973 and does not need to take any correction action at this time.

The Contractor is out of compﬁance with accessﬂ)ility requirements of Section 504 of the
Rehabilitation Act of 1973 and intends to take the following corrective action. (Please list all area(s) of
noncompliance identified in the Self Evaluation and Corrective Action Plan for King County
Contractors. Indicate the corrective action to be taken, and the date it will be completed. Use
additional sheets as necessary.) ' .

The Contractor has requested an Accessﬂalhty Waiver Request. (If you have been granted or have
submitted an Accessibility Waiver Request, please attach )

Title: %L&//)/ ~cc 41_/ 3 ba’ge; | /Jéé/é‘-,?
Neme of Contractor. e Petlie / D,;é,, e Hosr Al
Address: 330 R M ] J@%, ;a:/ Phone; (Fe)s 7E-F2OD
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EXHIRIT XTI

c3 7.23)

4-)_ " ORDINANCE 01432 . :}_
"~ REQUIRED CONTRACT PROVISIONS .=

PAGE 10F 3

AN ORDINANCE requiriug inclusion of certain provisions in

contracts with the City o prevent discrimination and
. promote equality of opportunity in employment, establish-
ing affirmative action requirements, providing procedures
and penalties to enforce compliance, and repealing Ordi-
nance 98388, i ’ T A

Soctlon 1. DEFINITIONS. As used herein: /...

. (D ‘‘Boma Fide Occupational Qualification” shall mean

s job qualification as to a person’s age, sex, race, creed,
color or national origin will be essential to the accom-
plishment of the purposes for which the person is hired.

{8). ""Commission"® shall mean the Human Rights Com-

f

migxion of the City of Seattle. = . . . -
(3 *‘Consultant contracts’’ shall mean contracts for ex-
pert and temporary personal services, but shall not {n-
clude contracts for services in connection with aatici-
pated or pending litigation in which the City is involved.
. (4 “Contracting Authority’” shall mean the City officer
or board anthotized to enter into contracts on behalf of
" the Ciry, , .

(B) “‘Contract’” shall have its ordinary and usual mean-
ing, but shall not include agreements made with ather
govemmental agencies, associates of govemmental a-

gencies or officials, or with partdcular officers of em-.
their

ployees of such zgencies for services related to
official position or employment. -

(8) ‘‘Director’’ shall mean the Director of the Depa.xﬁneut

of Human Rights or his designee.

- (7) “Minority’”, *‘minorities’’, or ‘‘mipority persons’’

shall mean: persons who may be excluded or discriminated
against Z~zause of creed, race, color, sex, age or pation-
al origin =:.a including but not limited to persons between
the ages of 40 and &S, women, Blacks, Asians (Japanese,
Chinese, Filipino, Korean, Samoan), American Indians,
Spanish Americans, Mexican Americans, Puerto Ricans
and other persons with Spadish surnames not otherwise
reported.

(8) ‘‘Services’’ shall have its ordinary and usual méan-
ing, but shall not include subscription services ar ser-
vices related to anticipated or pending litigaton in
which the City {3 involved - .
(8) *‘Vendor'' shall mean a contractor who has & contract

T'."' . ' o (Equel Employment Opponuniﬁ).

'BE IT ORDAINED BY THE CITY OF SEATTLE AS =
FOLLOWS: .. -~ | T R

v‘i;h the City for supplies, materials or equipment.

Bection 2. POWERS AND DU'I'IES‘OF THE DIRECTOR.

The Director shall have the power and daty to: )
“(1) Assist nll city contracting antborities in preparng.

equal opportunity and anti-discriminition provisions for
contract specifications, adviss as to the coopliancs
records of prospective contractors, and report findings as
to discriminatory practices and employment guidelines
recommended by the Human Rights Commission and es
tablished by pertinent ordinances, state or federal laws
or regulations pertaining to equal opportunity affscting
prospective .coatracts.” .. . ' Lo ..

(2 Recommend to city contricting authorities the contsnt

of contract specifications requiring affirmative action to
assure equality of employment opportunity, including bat

.not limited 1 minimum employment goals and ranges of |

by dis -

ratios for minority persons adversely affected
crimination. . ;

(8 Perform the duties prescribed in this ordinance, in-

cluding adopting, rescinding, and amending suitable rulas
and regulations to implement this ordinance, reviewing
swom statements and proposed affirmative action pro-
grams, making investigations, assisting contractors, and

evaluating ‘contractor compliance and assisting contract- -

fng authorities to meet the requirements of this ordinance.

(9 Perdfomm sugh giher duties a3 may be rsquired by or

AR

Bection 3.1 REQUIREMENTS FOR CITY CONTRACTS-
- FRANCHISES, CONSULTANT, PUBLIC IMPROVEMENT

- AND SERVICES CONTRACTS. All consultant contracts,

franchizes, and contracts for public improvements, or ser-
vices, the estimated cost of which exceeds one thousand
dollars, shall contain the following provisions:
" (1) During the performance of this contract, the con-
tractor agrees as follows: - . ,
. *““The contractor will pot discriminate against any em-
ployee or spplicant for employment because of race,
. | creed, color, sex, age, or national origin, unless based
upon bonz fide occupational qualification. The con-
tractor will take affirmatve. action to ensure that
applicants are employed, and that employees are treat-
;... ed during employment, witbout regard to their creed,
race, color, sex, age, or national origin. Such action
shall include, but not be limited to the following:
-mployment, apgrading, demoton, or transfer, recruit-
ment, or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and
selection for waining, including apprenticeship. The
contractor agrees to post in conspicuous places, -
vailable to employees and applicants for employment,
" notices to be provided by the coantractng officer set-
ting forth the provisions of this nondiscrimination
clanse.*” .- - - . . oL o
(2 ‘‘Contractwor will, prior to commencement and during
the-term of this contract, furnish to the Director of Humsn
Rigats (as used herein Director means the Director of the
Human Rights Department or his designee) upon his
request and on such form as may be provided by the
. Director .therefor, a report of the affirmative action taken
by the contractor in implementing the terms of this provi-
sion, and will permit access tahis records of employment,
employment advertisements, application forms, other
pertinent data and records by the Director {or the purpose
of investigation (o determine compliance with this
provision.*’ s . : )
(3) "Il upon investigation the Director finds probable
canse to helieve that the contractor has failed o comply
with any of the terms of the provision, the contractor and-
the contracting authority shall be'so notified in writing.
The contracting authority shall give the contractor an op-
porwunity to be heard, after 10 days notice. Il the contract-
"ing authority concurs in the findings of the director, it
may suspend the contract and/ or withhold any funds due
or to become due o the contractor, pending compliance by .
the contractor with the terms of this provision.’’

4) “Failnre to comply with any of the terms of this pro-
vision shall be 2 material breach of this contract.” :

) ‘;The foregoing provision will be inserted in all sub
contracts for work covered by this contract.”’ .

-Se'cﬂon 3.2. REQUIREMENTS FOR CITY CONTRACTS-

' LEASE AND CONCESSION CONTRACTS. All contracts of

the City for leases and concessions shall contain the follow
ing provisions: . s e o
**The lessee (contractor) agrees to comply with all state
.and local laws prohibiting discrimination with regard o
creed, race, color, sex, age, or national origin.'* :
All contracts of the City for leases and concessions of
seven (7) consecutive days duration or longer and mv?lvmg
employers with thres or mors employees shall contain the
following provisions: . LT
"* “During the performance of this contract, the lessee
{contractor) agrees as (ollows: ] )
. **The lesses (contractor) will not discriminate against
any employee or applicant for employment because of
creed, race, color, sex, age, or national origin, unless
based upon a bona fide occupational qualification. The
lessee (contractor) will take affirmative action to ensure
that applicants are employed, and that employees are
treated during smployment without regard to their creeds
race, color, sax, 2ge, or national origin. Such action shall

fanlnda  hut mnt ha Timitad 123, loddA%3/9dployment,




ORDINANCE 101432 . - -

ment advertiaing, layofl -ar termination, rates of pay or )

C e

other forms of compensation,  and selection for Tzining,
including apprenticeship. The lesses (coutractor) agraas

.o post in couspicuous places, available to saployees.

and applicants for employment, notices toc be provided by
.the contracting officer getting forth the provisions of this
. pondiscriminaton clanse. The legses (contractor) will
take affimative action to ensure that all of its employ-
. ®es, agents and subcontractors adhere to this provision;
provided, nothing herein -shall prevent an employer from

giving preference in employment to members of bis im-

" mediate family., e . S )
) “Lessee (éo.n':nczo‘r) -v;ill, npon the requast of the
Director (as nsed herein Director means the Director of

the Human Rights Department, or kis designee) furnizsh to -

the Director on such form 25 may be provided therefor, 2
" report of the affirmative action taken by the lessee (con-

tractor) in implementing the terms of thig provision, and -

will permit access to his records of employment, employ-

" ment advertisements, application forms, other pertinent .

data and records by the Diractor for the purpose of ip-
vestigation to determine compliance with this provision.

“If, upon investigation, the Director determines that
there is probable cause to believe that the lessee (con-
tractor) has failed to comply with any of the tarms of this

" provision, the lessee (conTactor) shall be so notified in.

writing. The contracting suthority shall give the lessee
{contractor) an opportunity to be heard, aflter 10 days
notice. If the contracting authority concurs in the findings
of the Director, it may suspend or terminzte this lease
(contract) and evict lessee (terminate the contract) in so-
cordance with lzw. I

- “Failure to comply with any of the terms of this provi-
sion shall be a material breach of this lease (contractl

" *‘The foregoing provision will be inserted in all sub-
leases (subcontracts) entered into under this lease
(contract).’”” L . .

Section3.3, REQUIREMENTS FOR CITY CONTRACTS—

— SUPPLIES, MATERIALS AND EQUIPMENTS CON-.

TRACTS. All contracts of the City for the purchase of sup-
plies, materials, or equipment shall .contain the following
provision: ] . . S
‘‘During the performance of this contract, the vendor
agrees 18 [ollows: : e
. “Thevendor will not discriminate against any soploy-
ee or applicant for employment because of crzed, race,
color, sex, age, or national origin, unless based upon a
bona fide occupational qualification. The vendor will
take a{firmative action to ensure that applicants are em-
-ployed, and that employees are treated during employment,
without regard w their creed, race, color, sex, 2ge, or
national origin. Such action shall include, but not be
.limited to the following: employment;:upgrading, demo-

tion or transfer, recruitment or recruitment advertising, -

layofl or termination, rates of pay or other rqrms of
compensation, and selection for training, including ap-

prenticeship. The vendor agrees to post in conspicuous
places, zvailahle to employees and applicantz for em-

ployment, notices to be provided by the contracting
officer. satting forth the provisions of this nondiscrimina-
- don clanse.* . . . .

.

Before any city contracting authority accepts any bid or

enters {nlo any contract for the purchase of supplies, ma-

terials, or equipment the vendor shall be pra-qualified 0 do -

business with the City as provided for herein, provided that

the contracting authority may waive the requirement of pre-
qualification whenever it finds and certifies after investiga-

tion that: . R R o
(2) Needed supplies, materials or equipment ars available
only from a single source and that the vendor has failed
to comply with tha requirements for pre- qualificatos, or

(B) An emergency exists which requiras the immediste
purchase of supplies, materials, or equipment and for
which the contracting authority {s authorized to secura
the supplies, materials, or equipment in the open markst,
without adyriispmargyyat the lawest obtainable price, and

"satisfied the r

city by reason of its removal from pre-qualified status gr
its failurs to satisfy the pre-qualification requirements .
parsuant w {ts application for pre-qualification.

" City contracting acthorities purchasing supplies, ma-
terialg, or equipment shall cause notice of this pre-qualifying
requirement ta be included in all invitations to bid.and  be
conspicuously displayed in all.offices purchasing supplies,
materials, or squipment for the City. - -

A vendor shall be deemed to be pre-qualified when the

' contracting authority, with the advice and recommendations
of the Director, finds that * . . -

(2) The vendor is complying with Federal, State, and local

"' laws regarding discrimimadon. . -

" (b) The vendor has satisfactorily completed and -filed

with the Director on such form as the Director provides
_* therefor, the following information: & - | S
- 1. An employment profile which may include the num-
ber of employees, their creed, race, color, sex, age
and pational origin, and the type of work each performs
by general categories, and such other information as
requested by the Director; and .

2 A sworn statement as set out in Section 4 of this
ordinance which shall become terms and conditions of
any and all contracts of the vendor with the City for
the purchase of supplies, materials, or equipment.

A contracting authority may assume that a vendor has
uirements for pre-gqualifying if the Director
does not notify the contracting authority to the contrary with-
in 3 working days of the submission to the Director by the
vendor of all information and sworn statements required o
pre qualify. L. - .

Phenever the contracting authority, with the advice of the
Director, finds that 2 conactor’'s sworn statement is in need
of review orupdatng, he shall so notify, the vendor who shall
take steps a5 necessary to review or update his swom
statement to meet the contracting authority’'s requirements,
provided that if changes in the sworn statement would have
2 substantal financial impact on the contractor with regard
to-contracts already entered into, the changes shall not ap-
ply to such contrzcts. '

. If npon investigation the Director'determines that there is
probable cause to believe that the vendor has failed to com-
ply with any of the terms of this section or with the obliga-
tions of the swecm statement, written findings as to each
such probable breach shall be given by the Director w the
vendor and the contracting autbority. The contracting anthor-
ity shall give the vendor an opportunity to be heard, after 10
days notice. If the contracting authority concurs in the find-
ings of the Director, it may cancel or suspend the vendor's
pre-qualification. Lo .

Section 3.4. A City contracting authority may substitute
in lieu of the contract provisions set forth in Sections 3.1,
3.2 “and. 3.3 _such antidiscrimination or equal opportunity
provisions required or requestad by the Department of Human -
Rights, the United States of America or the State of -
Washington, - | e S R . ’

Section 4. SWORN STATEMENT. All city contracts
covered by this ordinance except those for the purchase of
supplies, materials, or equipment, shall include a swom
statament specifically setting forth what affirmative action
the contractor will take to insure equality of oppormnity in -

employment during the term of the contract.

Section 5. NOTICE OF CONTRACTS AWARDED. As to

- sach City contract of $1,000 or more, the contracting anthor-

ity shall fumish to the Director the name of the contractor to
whom such contract has been awarded and the dollar amount
for which it was awarded. City contracts of less than one
thousand dollars shall be made available upon request .of
the Director ...z, comtioo D e

. Bection 6. ASSISTANCE TO CONTRACTORS The Di-
rector may offer the services and facilities of the Department
of Human Rights to tsaist contractors desiring to bid on, or
having been awarded a city contract, to cowmply with the
equal opportunity provisions for such contract, and may offer

rutnring. training, and/or

59 information rs to organizations]ghd ifduEieR) L¥3[Didle o as-
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Zection 7. EMPLOYMENT GOALS, RANGES OR

RATIOS. Whenever the Director has certified to any City .

_contracting anthoriry thats L
(1) ldentified minorities are being denied squal employ-
ment opportunity within the City in certain occupations,
wwades, professions or supervisory types of work included
in City contracts by rexson of creed, race, color, sex,
age, or national origin due to existing discriminadon ‘or
the effects of prior discrimination; and S

'(2) Persons within such minorities are ready, willing and

capable of accepting such employment or performing such _

tasks if the opportunity be available; and

(8) Employment goals, ranges, or ratios for employmoﬁi -~-'

; ,Of such minorites in such occupations, tades, profas-
%ions Or supervisory types of work or tasks are necessary
. to assure such persons equality of employment opportunity
and o overcome discriminsation or the effects of past
discrimination and social or institutional inertia; and
(4) The goals, ranges or ratios certified reazonably
rellect the employment goals, ranges or ratics that would

« exist ander conditions of equal employment opportunity
and assure fair, equal and nondiscriminatory treatment of

" all persons without -respect to creed, race, color, age, .

sex, or national origin.

then specifications for contracts let by any coatracting

autbority and involving the line of work or tasks so certified
shall include a provision establishing employment goals,
ranges or ratios for such minorities as certified by the
Director and adjusted by the contracting authority, if neces-
sary, 10 reflect a standard of performance that can be
caried out by a contractor proceeding in good faith and
making every reasonable effort to comply in all: phases of
employment, including solicitation, training and .appreatice-
ship, promotion, and treatment of employees. Such provisions
sball include provisions reladng to enforcement and
sanctions for noncompliance. i . ' -

Employment goals may be implemented by or stated as 2 -
minimum numbes ratio, range ar a particular assignment, and’

may include participation in multi-employer programs for
training and/or ‘employment or coordination with State and

Federal equal opporwnity training programs, and shall be .

" designed and used to assure that applicants for employment
and employees receive equal employment opportunities and
fair, equal and nondiscriminatory treatment without regard to
creed, race, color, sex, age, or national origin.

On projects or activities financed with assistance fiom

the United States or the State of Washington, the contracting
authority may substitute for such provisions such and-
discriminaton or equal employment opportunity provision
" required orrequested by the Department of Human Rights, the
United States or the State. '
City contracting suthorities shall, upon making adjust
ments or when requested by the Directdr, submit copias of
the contracts coversd by this section to the Direcior for

recommendations and further suggestions with regacd to -

minority employment goals which should begm of the
specifications. Contracts so submitted to the Director may
. be assumed adequate if not returned within five diys with
‘. recommendations for improvement. Contracting authorities
shall, 25 10 any contract submitted to the Director under this
section, notify the Director for the final form of such con-
tract belore the date of its award. ' .

RS

Caertifications by the Director under Lhis'section ghall be
in effect until revoked or revised by the Director and the

- coatracting - authority {8 notified of such revocation of

revigion. . . .
Employment goals established by this section are not

" intended and shall not be taken w diminish the contractor's

responsibility and obligation wnder other sections of this
ordinance. A coatractor whom the Director of Human Rights
has certified to be acting fn good [aith and making every
reascnable effort to comply with the employment goals es-
tablished shall be deemed in compliance, even though the

 ‘employment goals are not met. - .

 Bection 8. PROCEDURES WHEN COMPLIANCE WITH

SPECIAL GOALS IS UNSATISFACTORY. Prior two the

completion of any contract which containg provisions es-

tablishing employment goals, ranges or ratios, the Director

' may report to the contracting anthority regarding the perfor-

mance by such conwmactor. If the Dirsctor fails to submit
such report, the City contracting authority may assume
adsquate compliance. - _‘ :
Coincident with or before ax report from the Director
asserting unsatisfactory contractor performance is sent to a
contracting aunthority, the Director shall notify the contractor
of such report in writing and of the contractor's right to. be
heard as set forth in this ordinance. . .

The contracting awtharity shazll give the contractor an
opportunity ‘1o e heard, after 10 days notice. If the con-
tracting anthority concurs with the report of the Director and
is satisfied from the evidence that the contractor has failed
to comply -with the provisions of this ordinance aor the
promises and/ or representations made in a swomn statement
pursuant to Section 4 of this ordinance, or with the employ-
ment goals established in the contract in accordance with
Section 7 of this ordinance, the coutracting authority shall
80 find, and shall not enter into any other contract with such
contractor untdl it is reasonably assured of future satisfac-
tory coumpliancs. :

Action under this section shall be in addidon to other
remedies that may be available to the Cityunder the contract.

Bection 9. TRANSITION PERIOD FOR PRE- QUALIFI-
CATION. For a period of three months following the effective
date of this ordinance, a contracting anthority purchasing
supplies, materials, of equipment may find a contractor to be
pre- qualified for purposes of Sectdon 3.3 hereof when the
contractor has filed the required information and swom
statement with the Director and such contractor shall con-

tinue to be pre-qualified unless the contracting authority, -

with the advice and recommendations of the Director, finds -

the contractor not qualified.

Section 10. REPEAL OF ORDINANCE 98386. That Ordin-
ance 98388, entitled: _
‘““AN ORDINANCE relating two public works contracts,
requiring inclusion therein of certain provisions to pre-
vent discrimination and promote equality of opportunity
in employment by persons having or seeking contracts
with the City, establishing procedures for the enforcement
of compliance therswith, and rspealing Ordinanca 83839,

is hera'by repealesd.

Approved October 2, 1972
Effective 30 days.
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434,738 | (11.118) 7362
170,567 (3.524) 166,743 {5 3830 oTa
68,510 (2.306) 56,204 - 1523 ]
112,832 {1.234) 111,598 - 3.606 T15.504
838,747 (18,587) 418,167 783 11,185 17,831 26,537 ERETY
779.260 | [17.887) 761,598 325 3553 9682 57 TN
74,338 (7.148) §7,639 a7 1,589 335
50,553 (3.825) 46,132 1.075 47,306
%0.559 (1.961) 53,338 s 1633 59,971
185084 | (30,597} 134457 X 8,583 9,682 0,713 yrIvya
- - - - - " - -
1
519,791 {46.487) 579,304 2510 3685 | 12417 14,200 31,538
188,059 | (11.156) 176,903 591 3.085 181,678
160,599 (7.348) 162.753 3513 155,267
748,316 (4.495) 743,721 - 3,275 747,396
1,216,685 (63,383) 1,152.532 3,301 23,055 12,417 26,073 1 3,237,528
1,383,889 | (69.264) 314,624 3.500 12302 39,730 32215 432,871
433564 | (22.228) 311,336 977 N - 9.483 321,79
1317452 | (91.499) 1,725,960 4477 12862 B73%0 31,668 | 1354.667 |-
273.567 | (13.979) 265.588 - . - 6.1 271,799
421,347 (7.690)] 355 . - - 3514 323171
x . - - ] coEt T - - - T - -
TOTAL CONTRACT| 2.518,486 | (113.781) T3:40%,305 3477 42,802 39,730 57,323 i 2349837
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3 i) 2 - . N N ) T - 3
24,531 (2.104) 22.427 - . B - 516 - — 33
11.077 - 11,077 - - - - 255 - " ﬁ].:z

1,696 N 1.656 - z N » £ " - s
37,313 {2.111) 35,202 - - - N 810 - T 35012
4,395 - 4,898 - - - (697) 97 - - 4298
12,585 - 12,585 - - . . 239 - " 12874
12,293 - 12293 - - - - 283 - - 12576
2333 N 2833 - = . 5 55 = - YT
3,786 - 3,788 - - - - a7 - - 3.373
5,392 - 35,392 - - - - 124 - - 5516
3,148 - 3,148 - - - . 72 _ - 320
32580 - 3260 - - - - 75 - - 3335
7293 - 7.293 - - - - 168 - - 7.461
516 - 516 - - - - 12 = . 28
508 - 508 - - - - 12 - . 517
(697) - (697} - - - 697 - - - Z
3,377 - 8,377 - - - - 193 - - 3.570
31 - 31 - - - - 1 D - - 32
908 - 08 - - - - 21 - - 329
463 - 463 - - - - 11 - - 474
85,588 - 65,588 - - - - 1,509 - - 67,097
165,576 [4.074) 161,502 - - - B 3.715 |- N T 165217
360 - 360 - - - - 20 - - asa
293 - 233 - - - - -7 - - 200
166.729 (4.074) 162,655 - - - - 3,741 I - 166,397
(150) N (150) - - - 150 - - - -
3,981 (359) 8,622 - N B (150) 195 N B 3,667
1,296 - 1,296 - - - - 30 - - - 1,328
1,269 - 1,269 - - - - 29 - - 1.298
11,396 {359) 11,037 - - - - 254 - - 11,281
10,076 - 10,076 - - - - 232 - - 10,308
40,860 - 40,860 - - . - 940 - - 41,300
50,938 - 50,938 - - - - 1,172 - - 52,108
5.399 (1.147) 4,252 - - - - 98 - - 4,350
14,203 - 14,203 - - - - 327 - - 14,530
3,000 - 3.000 - - - - 89 N - 3,069
22,602 {1.147) 21.455 - - - - 493 - - 21,949
5,776 - 5,778 - - - - 133 - - - 5909
2,728 - 2,728 - - - - 53 - - 2791},
8,504 - 8,504 - - - -- 196 - - 3,700 |
263 - 263 - - 5 - 5 - s 269
32,185 - 32,196 - - - (160} 737 - - 32,772
11,394 - 11,894 - - - - 274 - - 12,168
13,948 - 13,948 - - - - 321 - - 14,269
(160} - (180) - - - 160 - B B .
129 - 128 - - - - 3 - - 132
10 - 10 - - - - Q - - 1Q
! 58,279 - 58279 - - - - 1,340 - - 59,818
ITAL CATEGORI! 421,347 (7.590) 413,657 - - - . 9,514 - B 423,17
ITAI'.:CON-TRAC 2,518,488 (113.,181) 2,405,305 4,477 42,302 38,730 - 57,323 - - 2,548,637
122297
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EXHIBIT XVII

King County Statement of Recycled Paper Compliance@. %,3 ;a.“

This statement shall be completed by all contractors who purchase paper with County funds or
submit printed or photocopied materials in fulfillment of contract obligations.

The King County Recycled Product Procurement Policy (KCC 10.16) réquires contractors and
consultant to use paper meeting the King County Recycled Content Standards in fulfilling
contractual obligations to the county whenever practicable.

The King County Recycled Product Vendor Directory is available from the Purchasing Agency.
It contains the King County Minimum Recycled Content Standards and a listing of vendors
supplying products meeting them.

+

4

Contractor agrees to use recycled paper for printed or photocopied documents submit_tea in
fulfillment of this contract whenever practicable.

/%//%? o

Coﬁt@;(or Signature Date

dhe e, /Wg z,,,/r

Contractor Name/T1t1
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EXHIBIT XVIII

M/D/WBE Participants’ Final Affidavit of Amounts Paid
For Progress Payment -

Address

Contractor
City State _ Zip Date
Contract Number & Description ' A
M/DBE WBE
Condition of Condition of
Contract Bid/Negotiated Price Award $ Award §
: : Commitment: -
Construction Consultant Other M/DBE ' . WBE
M/D/WBE Participant ' Date Amounts | Amountsin | Amount
Name and Address M/DBE Contract Work Earned | Retainage Paid
. WBE Type Completed | To Date To Date To Date
Original Contract Amount Contract Type: Total M/DBE Participation:
Total $ Amendments $ S-Subcontractor | Earned To Date §
Total $ Change Orders § M-Material Supplier | Total WBE Participationi:
-+ New Contract Amount JV-Joint Venture | Earned To Date §
M/D/WBE Sub Signature Title
M/D/WBE Sub - Signature Title
M/D/WBE Sub Signature | Title.
M/D/WBE Sub Signature Title
| M/D/WBE Sub “Signature ~ | Title -
M/D/WBE Sub Signature Title
M/D/WBE Sub Signature Title

The subcontractors above have signed upon receipt for amounts paid. I, théundersigqed, do hereby certify that -
in connection with all work on the project for which this statement is submitted, each M/D/WBE participant
named above has been paid the amounts shown for work completed or portions thereof listed. (All MD/WBE
subcontractors utilized must sign this affidavit. Please add additional page if necessary.)

Prime

Signature

Title

day of

1998

Subscribed and sworn before me this
X Notary Public in and for the State of Washington

Residing at

z.Aan AL 1717197
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The amount of deferred revenue required is based on all felony, juvenile, dependency, Seattle

- Misdemeanor, and King County misdemeanor cases assigned curing October, November, and

December and open at year-end. For all case areas except dependency it is assumed October
cases are 75% completed, November cases are 50% completed, and December cases are 25%
completed. For dependency cases it is assumed October cases are 15% completed, November
cases are 10% completed, and December cases are 5% completed. The calculation is as follows:

1.

W

" Exhibit XVIII

Calculate the number of cases open at year-end in each above-referenced case area, for

Ny October November, and December;

Multiply the number of open cases for each month by the corresponding percentage of
uncompleted work to arrive at the amount of uncompleted casework (in numbers of cases)
assumed to be needed to complete, by month;

-Calculate the per case revenue by dividing the actual annual revenue received for each

case oategory ‘by the actual number of cases assigned in the contract year;

Multiply the uncompleted case count (from step 2 above) by the per case revenue amount

-to deterrmne the deferred revenue required for each case category
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